AN ACT

Rel ating to the practice of psychol ogy, providing for l|icensing of
psychol ogi sts, nmaking certain acts illegal and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a hereby enacts as
fol |l ows:

Section 1. Declaration of Policy.-The practice of psychology in the
Conmonweal t h of Pennsyl vania is hereby declared to affect the public safety
and wel fare, and to be subject to regulation and control in the public
interest to protect the public from unprofessional, inproper, unauthorized and
unqual i fied practice of psychol ogy, and from unprof essi onal conduct by persons
licensed to practice psychol ogy. This act should be liberally construed to
carry out these objects and purposes.

(1 amended Apr. 25, 1986, P.L.89, No.33)

Section 1.1. Short Title.-This act shall be known and nmay be cited as the
"Prof essi onal Psychol ogi sts Practice Act."

(1.1 added Apr. 25, 1986, P.L.89, No.33)

Section 2. Definitions.-As used in this act:

"Board" means the State Board of Psychol ogy in the Departnent of State.

"Comm ssi oner" neans the Commi ssioner of Professional and Occupationa
Affairs in the Departnent of State.

"Person" neans an individual, corporation, partnership, association,
uni ncor porated organi zati on or a governnent or any political subdivision
agency or instrunmentality thereof.

"Practice of psychol ogy" neans offering to render or rendering to
i ndi vidual s, corporations, institutions, governnental agencies, or the public
for renuneration any service involving the foll ow ng:

(i) The application of established principles of |earning, notivation
perception, thinking, and enptional relationships to problens of personality
eval uation, group relations, and behavior adjustment. The application of said
principles includes, but is not restricted to, counseling and the use of
psychol ogi cal methods with persons or groups with adjustnment problenms in the
areas of work, famly, school, and personal rel ationships; neasuring and
testing of personality, intelligence, aptitudes, and enptions, and offering
services as a psychol ogi cal consul tant.

(ii) (a) "Measuring and testing," consisting of the psychol ogi ca
assessment and eval uation of abilities, attitudes, aptitudes, achievenents,
adj ustments, notives, personality dynam cs and/or other psychol ogi ca
attributes of individuals, or groups of individuals by nmeans of standardized
nmeasurenents or ot her nethods, techniques or procedures recognized by the
sci ence and profession of psychol ogy, (b) "psychol ogi cal nethods," consisting
of the application of principles of |earning and notivation in an
i nterpersonal situation with the objectives of nodification of perception and
adj ustment, and requiring highly developed skills in the disciplines,
techni ques, and methods of altering through | earning processes, attitudes,
feelings, values, self-concept, personal goals and adaptive patterns, (c)
"psychol ogi cal consulting," consisting of interpreting or reporting upon
scientific fact or theory in psychol ogy, rendering expert psychol ogi ca
opi ni on, psychol ogi cal eval uation, or engaging in applied psychol ogica
research.

(2 amended Apr. 25, 1986, P.L.89, No.33)



Section 3. Necessity for License.-It shall be unlawful for any person to
engage in the practice of psychology or to offer or attenpt to do so or to
hold hinmself out to the public by any title or description of services
i ncorporating the words "psychol ogi cal ," "psychol ogi st" or "psychol ogy" unl ess
he shall first have obtained a |icense pursuant to this act, except as
herei nafter provided:

(1) Sinple acts of persuasion or suggestion by one person to another, or
to a group.

(2) Persons licensed to practice any of the healing arts in this
Conmonweal t h shall be exenpt fromthe provisions of this act. Nothing in this
act shall be construed to linit the practice of persons licensed to practice
any of the healing arts in any way. Nothing herein shall be construed as
aut horizing any person |licensed as a psychol ogist to engage in any nanner in
the practice of any of the healing arts as defined in the laws of this
Conmonweal th on the effective date of this act. The psychol ogi st who engages
in practice shall assist his client in obtaining professional help for al
rel evant aspects of his problemthat fall outside the boundaries of the
psychol ogi st's own conpetence. Provision nust be made for the diagnosis and
treatment of relevant health care problens by an appropriate qualified
practitioner of the healing arts.

(3) Nothing in this act shall be construed to prevent qualified nenbers
of other recogni zed professions, including, but not linited to, clergy, drug
and al cohol abuse counsel ors, mental health counsel ors, social workers,
marriage counselors, famly counselors, crisis intervention counselors,
pastoral counselors, rehabilitation counselors and psychoanal ysts, from doing
wor k of a psychol ogi cal nature consistent with the training and the code of
ethics of their respective professions or to prevent volunteers from providing
services in crisis or emergency situations.

(4) Nothing in this act shall be construed to Ilimt the practice of
psychol ogy or use of an official title on the part of a person enployed as a
psychol ogi st by a Federal, State, county, or municipal agency, or other
political subdivisions, or those persons certified and enpl oyed as schoo
psychol ogists in the public and private schools of the Commonwealth, in so far
as such practice is a part of the normal function of his position or is
performed on behal f of or according to the usual expectations of his enployer.

(5) Nothing in this act is to be construed as restricting the use of the
term "social psychol ogist" by any person who neets the qualifications
specified in section 6.

(6) Nothing in this act shall be construed to limt the practice of
psychol ogy or use of an official title on the part of a menber of the faculty
or staff of a duly accredited university, college, hospital or State-approved
nonpublic school in so far as such practice is a part of the normal function
of his position or is perforned on behalf of or according to the usua
expectations of his enployer. Nothing in this act shall be construed to limt
the practice of psychology or use of an official title on the part of a
student, intern or resident in psychol ogy, pursuing a course of study in a
duly accredited university, college or hospital or simlar training facility
for the qualified training of psychol ogists, provided that such practice and
use of title constitute a part of his supervised course of study, and he is
desi gnated by such titles as "psychology intern," "psychol ogy trainee," or
other title clearly indicating such training status. Nothing in this act shal
be construed to linmt the activities of a faculty or staff menber of a duly
accredited university, college, or hospital, or research unit of a duly
recogni zed business or industrial firmor corporation, in the perfornmance of



experimental and scientific research activities for the primary purpose of
contributing to or enlarging upon scientific principles of psychol ogy. Nothing
in this act shall be construed to linmt the use of the term "psychol ogy,"
"psychol ogi st," or "psychol ogical," in connection with the aforenentioned
experimental or scientific research activities or for the purpose of
publication of the research findings in professional and scientific journals,
or for the purpose of providing scientific information to any user of such

i nformation.

(7) Nothing in this act shall be construed to prohibit the practice of
psychol ogy by a person who, in the opinion of the board neets the m ni num
qualifications for licensure under this act, provided said person is on
tenmporary assignment in this Cormonweal th, as tenporary is defined by board
regul ation.

(8) Nothing in this act shall be construed to prohibit enployes of
busi ness and i ndustrial organizations from applying the principles of
psychol ogy described in section 2 to the enpl oynent placenent, eval uation
sel ection, pronotion or job adjustnment of their own officers or enployes or
t hose of any associated organi zati on. No business or industrial firmor
corporation may sell or offer to the public or to individuals or to other
firms or corporations for remuneration any psychol ogi cal acts or services as
are part of the practice of psychol ogy unless such services are perforned by
i ndi vidual s duly and appropriately licensed under this act.

(9) Nothing in this act shall be construed to Iimt the activities of a
clerical or administrative enploye in the performance of duties incidental to
and necessary to the work of a psychol ogist, provided that the clerical or
admi ni strative enploye acts at all tinmes under the supervision of a |icensed
psychol ogi st, and provided further that the enpl oye does not assune to the
i ndependent practice of psychol ogy.

(10) Nothing in this act shall be construed to prohibit a schoo
psychol ogi st certified by the Departnent of Education fromperfornming in
private practice those acts which he is permitted to performin the public and
private schools of the Commonwealt h.

(11) Nothing in this act shall be construed to prohibit a psychol ogi st
licensed under this act from enpl oyi ng and supervi si ng postdoctora
i ndi vidual s conpl eting the experience requirement for |icensure who shall be
desi gnated as "psychol ogy interns," "psychol ogy residents" or "psychol ogica
trainees." Such individuals shall performtheir duties under the ful
direction, control and supervision of a licensed psychol ogi st, pursuant to
regul ati ons of the board.

(12) Nothing in this act shall be construed to prohibit a psychol ogi st
Iicensed under this act from enpl oying professional enployes with graduate
training in psychology. Such individuals shall performtheir duties under the
full direction, control and supervision of a |licensed psychol ogi st, pursuant
to regul ati ons of the board.

(3 amended Apr. 25, 1986, P.L.89, No.33)

Section 3.1. State Board of Psychol ogy.-(a) The State Board of
Psychol ogy shall consist of nine menbers who are citizens of the United States
and who have been residents of this Comonwealth for a three-year period.

Ei ght menbers are to be appointed by the Governor, with the advice and consent
of a mpjority of the menbers elected to the Senate, and the Conmi ssioner of
Prof essi onal and Cccupational Affairs shall serve as the ninth nmenber of the
board. Two menbers shall be appointed as representatives of the public at

| arge. Six menbers shall be appointed who shall hold current valid licenses to
practice psychology in this Cormonweal th and shall be broadly representative



of the practice areas of psychol ogy.

(b) The terms of each professional and public nenber of the board shal
be four years or until a successor has been appointed and qualified but not
| onger than six nmonths beyond the four-year period. In the event that any of
sai d menbers shall die or resign or otherw se beconme disqualified during his
or her term a successor shall be appointed in the same way and with the sane
qualifications and shall hold office for the unexpired term No nenber shal
be eligible for appointnent to serve nore than two consecutive terns.

(c) A mjority of the nenmbers of the board serving in accordance with | aw
shall constitute a quorum for purposes of conducting the business of the
board. Except for tenporary and automatic suspensions under section 8(d) and
(e), a nmenber may not be counted as part of a quorumor vote on any issue
unl ess he or she is physically in attendance at the neeting.

(d) The board shall select annually a chairman and a vice chairman from
among its menbers and shall elect a secretary who, with the approval of the
Conmi ssi oner of Professional and Occupational Affairs, need not be a menber of
t he board.

(e) Each nenmber of the board, except the Conm ssioner of Professional and
Occupational Affairs, shall receive sixty dollars ($60) per di emwhen actually
attending to the work of the board. Menbers shall also receive the amount of
reasonabl e traveling, hotel and other necessary expenses incurred in the
performance of their duties in accordance with Conmonweal t h regul ati ons.

(f) The board is subject to evaluation, review and term nation within the
time and in the manner provided in the act of December 22, 1981 (P.L.508,

No. 142), known as the "Sunset Act."

(g) A nenber of the board who fails to attend three consecutive neetings
shall forfeit his or her seat unless the Conmi ssioner of Professional and
Qccupational Affairs, upon witten request fromthe nmenber, finds that the
menber shoul d be excused froma neeting because of illness or the death of a
fam |y menber.

(h) A public menber who fails to attend two consecutive statutorily
mandat ed training semnars in accordance with section 813(e) of the act of
April 9, 1929 (P.L.177, No.175), known as "The Admi nistrative Code of 1929,"
shall forfeit his seat unless the Conm ssioner of Professional and
Qccupational Affairs, upon witten request fromthe public nenmber, finds that
t he public nember should be excused froma neeting because of illness or the
death of a fam |y nenber.

(i) The board shall neet at |east six tines every year and at such
additional times as nay be necessary to conduct the business of the board.

(3.1 added Apr. 25, 1986, P.L.89, No.33)

Conpiler's Note: The State Board of Psychology is subject to periodic

revi ew under the act of Dec. 22, 1981, P.L.508, No.142, known as the
Sunset Act, and will ternminate on the date specified in that act

unl ess reestablished or continued by the General Assenbly. For the
current status of the board, see the appendix to this act.

Section 3.2. Powers of the Board.-The board shall have the foll ow ng

powers:
(1) To pass upon the qualifications and fitness of applicants for
Iicenses and reciprocal |licenses; and to adopt and revise rules and

regul ations requiring applicants to pass exam nations relating to their
qualifications as a prerequisite to the issuance of |icense.

(2) To adopt and, fromtine to tinme, revise such rules and regul ati ons
and policies not inconsistent with the |aw as nay be necessary to carry into
ef fect the provisions of this act. Such rules and regul ations shall include,



but not be linited to, standards for professional practice and a code of
ethics for psychologists in the State.

(3) To exam ne for, deny, approve, issue, revoke, suspend, restrict,
l[imt and renew the |licenses of psychol ogi st applicants pursuant to this act
and to conduct hearings in connection therewth.

(4) To conduct hearings upon conplaints concerning violations of the
provi sions of and the rules and regul ati ons adopted pursuant to this act and
cause the prosecution, inpose civil penalties and enjoin any such viol ations.

(5) To enploy, with the approval of the Comm ssioner of Professional and
Qccupational Affairs, a professional credentials evaluator to review
applications.

(6) To waive examination and grant a license in cases deemed exceptiona
by the board and in accordance wi th board regul ati ons.

(3.2 added Apr. 25, 1986, P.L.89, No.33)

Section 3.3. Fees, Fines and Civil Penalties.-(a) Al fees required
pursuant to this act shall be fixed by the board by regul ation and shall be
subject to the act of June 25, 1982 (P.L.633, No.181), known as the
"Regul atory Review Act." If the revenues raised by fees, fines and civi
penal ti es inmposed pursuant to this act are not sufficient to neet expenditures
over a two-year period, the board shall increase those fees by regulation so
that the projected revenues will meet or exceed projected expenditures.

(b) If the Bureau of Professional and Cccupational Affairs deternines
that the fees established by the board pursuant to subsection (a) are
i nadequate to nmeet the m ni mum enforcenment efforts required by this act, then
t he bureau, after consultation with the board and subject to the "Regul atory
Revi ew Act," shall increase the fees by regulation in an amount that adequate
revenues are raised to neet the required enforcenent effort.

(c) Al fees, fines and civil penalties inposed in accordance with this
act shall be paid into the Professional Licensure Augnmentation Account.

(d) The board may charge a fee, as set by the board by regul ation, for
all exam nations, registrations, renewals, certifications, |icensures or
applications pernmitted by this act or the regul ations thereunder

(3.3 added Apr. 25, 1986, P.L.89, No.33)

Section 3.4. Reports of the Board.-(a) The board shall submt annually
to the Departnment of State an estimate of the financial requirements of the
board for its adm nistrative, investigative, |egal and niscel |l aneous expenses.

(b) The board shall submit annually to the House and Senate
Appropriations Committees, fifteen days after the Governor has subnmitted his
budget to the General Assenbly, a copy of the budget request for the upcom ng
fiscal year which the board previously submitted to the departnent.

(c) The board shall submit annually a report to the Professiona
Li censure Comittee of the House of Representatives and to the Consuner
Protection and Professional Licensure Committee of the Senate containing a
description of the types of conplaints received, status of cases, board action
whi ch has been taken and the length of time fromthe initial conplaint to
final board resolution.

(3.4 added Apr. 25, 1986, P.L.89, No.33)

Section 4. (4 repealed Nov. 26, 1978, P.L.1223, No.292)

Section 5. (5 repealed Nov. 26, 1978, P.L.1223, No.292)

Section 6. Qualifications for License.-(a) An applicant shall be
qualified for a license to practice psychol ogy after subm ssion of proof
satisfactory to the board that the applicant:

(1) is of acceptable noral character; and

(2) is either (i) a graduate of an accredited coll ege or university



hol di ng a degree of Doctor of Philosophy in psychol ogy, Doctor of Psychol ogy,
or Doctor of Education in psychology and has not |ess than two years of

supervi sed experience, at |east one of which was obtained subsequent to the
granting of the doctoral degree, provided that such experience is acceptable
to the board pursuant to criteria established by board regulations, or (ii) a
graduate of an accredited college or university holding a doctoral degree in a
field related to psychol ogy and has not |ess than two years of supervised
experi ence, at |east one of which was obtai ned subsequent to the granting of

t he doctoral degree, provided such experience and training are acceptable to
the board as being equivalent to the above pursuant to criteria established by
board regul ations; and

(3) has passed an exanination duly adopted by the board; and

(4) has paid all appropriate fees in the amount determ ned by the board
by regul ation; and

(5) has not been convicted of a felony under the act of April 14, 1972
(P.L.233, No.64), known as "The Controlled Substance, Drug, Device and
Cosnetic Act," or of an offense under the |aws of another jurisdiction which
if conmitted in this Commonwealth woul d be a fel ony under "The Controll ed
Subst ance, Drug, Device and Cosnetic Act," unless:

(i) at least ten years have el apsed fromthe date of conviction;

(ii) the applicant satisfactorily denonstrates to the board that he has
made significant progress in personal rehabilitation since the conviction such
that licensure of the applicant should not be expected to create a substantia
risk of harmto the health and safety of his patients or the public or a
substantial risk of further crimnal violations; and

(iii) the applicant otherwi se satisfies the qualifications contained in
or authorized by this act.

As used in this clause the term"convicted" shall include a judgnment, an
admi ssion of guilt or a plea of nolo contendere.

(b) Each applicant shall submt an affidavit or affirmation of the
applicant as to the verity of the application. Any applicant who know ngly or
willfully makes a false statenent of fact in his application shall be subject
to prosecution for perjury.

(c) In case of failure at any exani nation, the applicant shall have,
after the expiration of six nonths and within two years, the privilege of a
second examni nation by the board with the payment of an additional fee. The
board may adopt regul ations governing the eligibility of applicants who have
failed to pass two exanminations in order to be adnitted to subsequent
exam nati ons.

(6 amended Apr. 25, 1986, P.L.89, No.33)

Section 7. (7 repealed Apr. 25, 1986, P.L.89, No.33)

Section 8. Refusal, Suspension or Revocation of License.-(a) The board
may refuse to issue a license or may suspend, revoke, linmit or restrict a
license or reprimand a |licensee for any of the followi ng reasons:

(1) Failing to denpnstrate the qualifications or standards for a license
contained in this act or regulations of the board.

(2) Making msleading, deceptive, untrue or fraudulent representations in
the practice of psychol ogy.

(3) Practicing fraud or deceit in obtaining a license to practice
psychol ogy.

(4) Displaying gross inconpetence, negligence or msconduct in carrying
on the practice of psychol ogy.

(5) Submitting a false or deceptive biennial registration to the board.

(6) Being convicted of a felony in any state or Federal court or being



convicted of the equivalent of a felony in any foreign country, or being
convicted of a misdeneanor in the practice of psychology. As used in this
clause the term "convicted" includes a finding or verdict of guilt, an

adnmi ssion of guilt or a plea of nolo contendere or receiving probation w thout
verdict, disposition in lieu of trial or an Accel erated Rehabilitative

Di sposition in the disposition of felony charges.

(7) Having a license to practice psychol ogy suspended, revoked or refused
or receiving other disciplinary action by the proper psychology |icensing
authority of another state, territory or country.

(8) Being unable to practice psychology with reasonable skill and safety
by reason of illness, drunkenness, excessive use of drugs, narcotics,
chemicals or any other type of material, or as a result of any mental or
physical condition. In enforcing this clause, the board shall, upon probable
cause, have authority to conpel a psychol ogist to submit to a nental or
physi cal exam nation by a physician or a psychol ogi st approved by the board.
Failure of a psychologist to submit to such exani nation when directed by the
board, unless such failure is due to circunstances beyond his or her control
shall constitute an admi ssion of the allegations against himor her
consequent upon which a default and final order may be entered without the
taking of testinmony or presentation of evidence. A psychol ogist affected under
this clause shall at reasonable intervals, as deternined by the board, be
af forded an opportunity to denonstrate that he or she can resune a conpetent
practice of psychology with reasonable skill and safety.

(9) Violating a lawful regulation promul gated by the board, including,
but not Iimted to, ethical regulations, or violating a | awful order of the
board previously entered in a disciplinary proceeding.

(10) Knowi ngly aiding, assisting, procuring or advising any unlicensed
person to practice psychol ogy, contrary to this act or regul ations of the
boar d.

(11) Committing inmmoral or unprofessional conduct. Unprofessional conduct
shall include any departure from or failure to conformto, the standards of
accept abl e and prevailing psychol ogical practice. Actual injury to a client
need not be established.

(12) Soliciting any engagenent to perform professional services by any
direct, in-person or uninvited soliciting through the use of coercion, duress,
conpul sion, intimidation, threats, overreaching or harassi ng conduct.

(13) Failing to performany statutory obligation placed upon a |licensed
psychol ogi st.

(14) Intentionally submtting to any third-party payor a claimfor a
service or treatment which was not actually provided to a client.

(15) Failing to maintain professional records in accordance with
regul ati ons prescribed by the board.

(b) When the board finds that the license or application for |icense of
any person may be refused, revoked, restricted or suspended under the terns of
subsection (a), the board may:

(1) Deny the application for a |license.

(2) Administer a public reprimand.

(3) Revoke, suspend, limt or otherwise restrict a |icense as determn ned
by the board.

(4) Require a licensee to submit to the care, counseling or treatnment of
a physician or a psychol ogi st designated by the board.

(5) Suspend enforcenent of its findings thereof and place a |licensee on
probation with the right to vacate the probationary order for nonconpliance

(6) Restore a suspended license to practice psychol ogy and i nmpose any



di sciplinary or corrective nmeasure which it mght originally have inposed.

(c) Al actions of the board shall be taken subject to the right of
noti ce, hearing and adjudication and the right of appeal therefromin
accordance with Title 2 of the Pennsylvania Consolidated Statutes (relating to
adnmi ni strative | aw and procedure).

(d) The board shall tenporarily suspend a |license under circunstances as
determ ned by the board to be an i nmedi ate and cl ear danger to the public

heal th and safety. The board shall issue an order to that effect wi thout a
hearing, but upon due notice to the |icensee concerned at his or her |ast
known address, which shall include a witten statement of all allegations

agai nst the |licensee. The provisions of subsection (c) shall not apply to

t emporary suspension. The board shall thereupon comence formal action to
suspend, revoke or restrict the license of the person concerned as otherw se
provided for in this act. All actions shall be taken pronptly and w t hout
delay. Wthin thirty days followi ng the issuance of an order tenmporarily
suspending a license, the board shall conduct, or cause to be conducted, a
prelimnary hearing to determine that there is a prinma facie case supporting

t he suspension. The |icensee whose |icense has been tenporarily suspended nmay
be present at the prelimnary hearing and may be represented by counsel, cross
exami ne w tnesses, inspect physical evidence, call w tnesses, offer evidence
and testinmony and make a record of the proceedings. If it is determ ned that
there is not a prima facie case, the suspended |license shall be i mediately
restored. The tenporary suspension shall remain in effect until vacated by the
board but in no event |onger than one hundred eighty days.

(e) A license issued under this act shall automatically be suspended upon
the legal commitment of a licensee to an institution because of nental
i ncompet ence from any cause upon filing with the board of a certified copy of
such commitnent, conviction of a felony under the act of April 14, 1972
(P.L.233, No.64), known as "The Controlled Substance, Drug, Device and
Cosnetic Act," or conviction of an offense under the |aws of another
jurisdiction, which, if conmitted in Pennsylvania, would be a felony under
"The Controll ed Substance, Drug, Device and Cosnmetic Act." As used in this
section the term"conviction" shall include a judgnment, an adm ssion of guilt
or a plea of nolo contendere. Automatic suspension under this section shal
not be stayed pendi ng an appeal of conviction. Restoration of such |license
shall be nade as provided in this act for revocati on or suspension of such
i cense.

(8 amended Apr. 25, 1986, P.L.89, No.33)

Section 8.1. Reporting of Miultiple Licensure.-Any |icensed psychol ogi st
of this Commonwealth who is also |icensed to practice psychol ogy in any other
state, territory or country shall report this information to the board on the
bi enni al registration application. Any disciplinary action taken in any other
state, territory or country shall be reported to the board on the biennia
regi stration application or within ninety days of disposition, whichever is
sooner. Miultiple licensure shall be noted by the board on the psychol ogist's
record, and such state, territory or country shall be notified by the board of
any disciplinary actions taken agai nst said psychol ogist in this Conmonweal th.

(8.1 added Apr. 25, 1986, P.L.89, No.33)

Section 9. (9 repealed Apr. 25, 1986, P.L.89, No.33)

Section 10. (10 repealed Apr. 25, 1986, P.L.89, No.33)

Section 11. Penalties and Injunctions Against Unlawful Practice.-(a) Any
person who engages or offers to engage in the practice of psychol ogy w t hout
holding a currently valid license as required by this act or any person or the
responsi ble officer or enploye of any corporation or partnership, institution



or association who violates any of the provisions of this act or any rule or
regul ati on of the board pronul gated pursuant thereto, for a first offense
shall be guilty of a m sdenmeanor and upon conviction shall be sentenced to pay
a fine of not nore than one thousand dollars ($1,000) or undergo inprisonment
of not nore than six nmonths; and on each additional offense shall be subject
to a fine of not less than two thousand dollars ($2,000) or inprisonnment of
not |l ess than six nonths nor nore than one year, or both.

(b) In addition to any other civil remedy or crimnal penalty provided
for in this act, the board, by a vote of the majority of the nmaxi mum number of
t he authorized menbership of the board as provided by Iaw, or by a vote of the
majority of the duly qualified and confirnmed menbership or a mininum of four
menbers, whichever is greater, may levy a civil penalty of up to one thousand
dol lars ($1,000) on any current |icensee who violates any provision of this
act or on any person who practices psychology, as defined in this act, wthout
being properly licensed to do so under this act. The board shall levy this
penalty only after affording the accused party the opportunity for a hearing,
as provided by Title 2 of the Pennsylvania Consolidated Statutes (relating to
admi ni strative | aw and procedure). Al fines and civil penalties inmposed in
accordance with this act shall be paid into the Professional Augnentation
Account .

(c) It shall be unlawful for any person to practice or attenpt to offer
to practice psychol ogy, as defined in this act, w thout having at the tine of
so doing a valid, unexpired, unrevoked and unsuspended |icense issued under
this act. The unlawful practice of psychol ogy, as defined in this act, may be
enj oined by the courts on petition of the board or the Conmi ssioner of
Pr of essi onal and Cccupational Affairs. In any such proceeding it shall not be
necessary to show that any person is individually injured by the actions
conpl ained of. If the respondent is found guilty of the unlawful practice of
psychol ogy, the court shall enjoin himor her fromso practicing unless and
until he or she has been duly licensed. Procedure in such cases shall be the
same as in any other injunction suit. The remedy by injunction hereby given is
in addition to any other civil or crimnal prosecution and puni shnent.

(11 anended Apr. 25, 1986, P.L.89, No.33)

Section 11.1. Subpoenas.-(a) The board shall have the authority to issue
subpoenas, upon application of an attorney responsible for representing the
Conmonweal th in disciplinary matters before the board, for the purpose of
i nvestigating all eged violations of the disciplinary provisions adm nistered
by the board. The board shall have the power to subpoena wi tnesses, to
admi ni ster oaths, to exanmine witnesses and to take such testinmony or conpel
t he production of such books, records, papers and docunments as it nay deem
necessary or proper in, and pertinent to, any proceeding, investigation or
hearing, held or had by it. Patient records may not be subpoenaed wi t hout
consent of the patient or w thout order of a court of conpetent jurisdiction
on a showi ng that the records are reasonably necessary for the conduct of the
i nvestigation. The court may inpose such linmtations on the scope of the
subpoena as are necessary to prevent unnecessary intrusion into patient
confidential information. The board is authorized to apply to Commonweal t h
Court to enforce its subpoenas.

(b) An attorney responsible for representing the Conmonwealth in
di sciplinary matters before the board shall notify the board i nmedi ately upon
receiving notification of an alleged violation of this act. The board shal
mai ntain current records of all reports of alleged violations and periodically
review the records for the purpose of determining that each alleged violation
has been resolved in a tinmely manner.



(11.1 added Apr. 25, 1986, P.L.89, No.33)

Section 12. CQut-of-State Licensing.-The board may recommend the granting
of a license w thout examination to any person who, at the time of application
holds a valid license or certificate i ssued by a board of psychol ogi st
exam ners of any state, provided in the opinion of the board the requirenents
for such certification or licensure are substantially the equival ent of the
requi renents of this act.

(12 anended Apr. 25, 1986, P.L.89, No.33)

Section 13. (13 repealed Apr. 28, 1978, P.L.202, No.53)

Section 14. Severability.-If any section of this act, or any part
t hereof, shall be adjudged by any court of conpetent jurisdiction, to be
i nvalid, such judgnent shall not affect, inpair or invalidate the remainder of
any section or part thereof.

(14 anended Apr. 25, 1986, P.L.89, No.33)

Section 15. Renewal; Fees; Records.-Provision shall be made for renewal
of licenses on a biennial basis. The board may require a desi gnated nunber of
hours of approved courses of continuing education as a condition of biennia
renewal . Such hours shall be determ ned by the board by regulation. No credit
shall be given for any course in office nanagement or practice building. The
fee for renewal of license shall be an anpbunt as specified by the board by
regul ation. A record of all psychologists licensed to practice in Pennsylvania
shall be kept in the office of the comm ssioner. A duplicate record shall be
kept by the board and nmade available to the public in such manner as it deens
appropri ate.

(15 anended Apr. 25, 1986, P.L.89, No.33)

Section 16. Reinstatenment of License.-Unless ordered to do so by
Conmonweal th Court or an appeal therefrom the board shall not reinstate the
license of a person to practice psychol ogy pursuant to this act, which has
been revoked. Any person whose |icense has been revoked may apply for
reinstatenment, after a period of at |least five years, but nmust neet all of the
licensing qualifications of this act for the |license applied for, to include
the exam nation requirenment, if he or she desires to practice at any tine
after such revocation.

(16 added Apr. 25, 1986, P.L.89, No.33)

Section 17. Surrender of Suspended or Revoked License.-The board shal
require a person whose |license or registration has been suspended or revoked
to return the license or registration in such manner as the board directs.
Failure to do so shall be a m sdeneanor of the third degree.

(17 added Apr. 25, 1986, P.L.89, No.33)

Section 18. Inpaired Professional.-(a) The board, with the approval of
t he Conmi ssioner of Professional and Cccupational Affairs, shall appoint and
fix the conpensation of a professional consultant who is a licensee of the
board, or such other professional as the board nay determine, with education
and experience in the identification, treatment and rehabilitati on of persons
wi th physical or mental inpairments. Such consultant shall be accountable to
the board and shall act as a liaison between the board and treatnent prograns,
such as al cohol and drug treatnent prograns |icensed by the Departnent of
Heal t h, psychol ogi cal counseling and inpaired professional support groups,
whi ch are approved by the board and which provide services to |licensees under
this act.

(b) The board may defer and ultimately dismss any of the types of
corrective action set forth in this act for an inpaired professional so |ong
as the professional is progressing satisfactorily in an approved treatnent
program provided that the provisions of this subsection shall not apply to a



prof essi onal convicted of a felonious act prohibited by the act of April 14,
1972 (P.L.233, No.64), known as "The Controlled Substance, Drug, Device and
Cosnetic Act," or convicted of, pleaded guilty to or entered a plea of nolo
contendere to a felony relating to a controlled substance in a court of |aw of
the United States or any other state, territory or country. An approved
program provi der shall, upon request, disclose to the consultant such
information in its possession regarding any inpaired professional in treatnent
whi ch the program provider is not prohibited fromdisclosing by an act of this
Conmonweal t h, another state or the United States. Such requirenent of

di scl osure by an approved program provider shall apply in the case of inpaired
prof essi onal s who enter an agreenment in accordance with this section, inpaired
prof essional s who are the subject of a board investigation or disciplinary
proceedi ng and i npaired professionals who voluntarily enter a treatnent
program ot her than under the provisions of this section but who fail to

conpl ete the program successfully or to adhere to an after-care plan devel oped
by the program provider.

(c) An inpaired professional who enrolls in an approved treatnent program
shall enter into an agreement with the board under which the professional's
Iicense shall be suspended or revoked, but enforcement of the suspension or
revocation may be stayed for the length of time the professional remains in
t he program and makes satisfactory progress, conplies with the terms of the
agreement and adheres to any linmtations on his practice inposed by the board
to protect the public. Failure to enter into such an agreenent shal
di squalify the professional fromthe inpaired professional, program and shal
activate an i medi ate investigation and disciplinary proceedi ng by the board.

(d) If, in the opinion of the consultant after consultation with the
provider, an inpaired professional who is enrolled in an approved treatnent
program has not progressed satisfactorily, the consultant shall disclose to
the board all information in his possession relevant to the issue of
i mpai rment regardi ng said professional, and the board shall institute
proceedings to determine if the stay of the enforcement of the suspension or
revocation of the inpaired professional's |license shall be vacated.

(e) An approved program provi der who makes a disclosure pursuant to this
section shall not be subject to civil liability for such disclosure or its
consequences.

(f) Any hospital or health care facility, peer or coll eague who has
substanti al evidence that a professional has an active addictive di sease for
whi ch the professional is not receiving treatnent, is diverting a controlled
substance or is nmentally or physically inconpetent to carry out the duties of
his or her license shall make or cause to be nmade a report to the board:

Provi ded, That any person or facility who acts in a treatnent capacity to an
i mpai red professional in an approved treatment programis exenpt fromthe
mandat ory reporting requirements of this subsection. Any person or facility
who reports pursuant to this section in good faith and wi thout nmalice shall be
i Mmune fromany civil or crimnal liability arising fromsuch report. Failure
to provide such report within a reasonable tine fromrecei pt of know edge of

i mpai rment shall subject the person or facility to a fine not to exceed one

t housand dollars ($1,000). The board shall levy this penalty only after

af fording the accused party the opportunity for a hearing, as provided in
Title 2 of the Pennsyl vania Consolidated Statutes (relating to administrative
| aw and procedure).

(18 added Apr. 25, 1986, P.L.89, No.33)



APPENDI X

Suppl emrentary Provi sions of Amendatory Statutes
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Section 15. This act, with respect to the State Board of Psychol ogi st
Exam ners, shall constitute the legislation required to reestablish an agency
pursuant to the act of Decenmber 22, 1981 (P.L.508, No.142), known as the
Sunset Act.

Conpiler's Note: Act 33 added or anended sections 1, 1.1, 2, 3, 3.1, 3.2,

3.3, 3.4 and 6, repealed section 7, added or anended sections 8 and
8.1, repealed sections 9 and 10 and added or anended 11, 11.1, 12, 14
, 15, 16, 17 and 18 of Act 52.

Section 17. The presently confirned nmenbers of the State Board of
Psychol ogi st Exam ners constituted under section 476.1 of the act of April 9,
1929 (P.L.177, No.175), known as The Adninistrative Code of 1929, as of the
effective date of this act, shall continue to serve as board nmenbers unti
their present terns of office expire, provided that any present board menber
whose term has expired on or before the effective date of this act shall serve
until a successor has been appointed and qualified but no | onger than six
nmonths after the effective date of this act.

Section 18. Each rule and regul ation of the board in effect on the
effective date of this act, and not inconsistent with this act, shall remain
in effect after such date until repeal ed or amended by the board, provided
that the board shall inmediately initiate the repeal or anmendnent of any rule
or regulation which is inconsistent with the provisions of this act. Each fee
of the board in effect on the effective date of this act, and not inconsistent
with this act, shall remain in effect after such date until repeal ed or
amended in accordance with the provisions of this act.

Section 19. Any person who holds a valid license issued by the State
Board of Psychol ogi st Exam ners under the act of March 23, 1972 (P.L. 136,

No. 52), referred to as the Psychol ogi sts License Act, relating to the practice
of psychol ogy, prior to the effective date of this amendatory act shall, on
and after the effective date hereof, be deened to be licensed by the State
Board of Psychol ogy as provided for in this amendatory act.

Section 20. To provide a transition period for persons who had conpl eted
or were enrolled in a graduate degree programin psychol ogy or another of the
behavi oral sciences as of Septenber 30, 1986, to apply for l|icensure under
rules in existence immediately prior to the effective date of this act, the
board, until December 31, 1995, shall issue initial |icenses to persons who:

(1) by December 31, 1994, submitted evidence in a manner prescribed
by the board of having, as of Septenber 30, 1986, conpleted or been then
currently enrolled in a graduate degree programin psychol ogy or another
of the behavioral sciences; and

(2) have conpleted three years of supervised experience as a
psychol ogi st-in-training, 3,500 hours of which shall have been supervised
by a |icensed psychol ogist in accordance with the requirenents of the
board; and

(3) have fulfilled all admi nistrative requirements of the board as




of Decenber 31, 1994, and possessed all of the other qualifications for
licensure in effect at the time of the exani nation; and

(4) have satisfactorily passed the exani nation.
(20 anended July 13, 1988, P.L.508, No.88)



