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BOARD MEMBERS:

Janet Getzey Hart, R.Ph., Chairperson

Ian Harlow, Commissioner of Professional and
Occupational Affairs - Absent

Terry Talbott, R.Ph., Vice Chairperson

Robert Frankil, R.Ph., Secretary

Gayle Cotchen, Pharm.D., R.Ph.

Patrick M. Greene, Esquire, Office of Attorney
General

Kishor S. Mehta, Public Member

Mark Zilner, R.Ph.

BUREAU PERSONNEL:

Kerry E. Maloney, Esquire, Board Counsel

Ray Michalowski, Esgquire, Board Prosecution Liaison
Keith E. Bashore, Esquire, Board Prosecutor

Melanie Zimmerman, R.Ph., Executive Secretary

ALSO PRESENT:

John Long, CVS Health

Rhonda Thomas, Pennsylvania Society of Health-System
Pharmacists

Rachel Kim, Pennsylvania Society of Health-System
Pharmacists

Rachel Constant, Pennsylvania Society of Health-System
Pharmacists

Peter McGarvey, Central Admixture Pharmacy Services

Carl Harting, CVS Health

Mara Oesterle, Pennsylvania Pharmacists Association

Pat Epple, Pennsylvania Pharmacists Association

John Loxterman, Enclara Pharmacia

Kathie Simpson, RN, Executive Director, Secundum Artem
Reaching Pharmacists with Help Pharmacy Peer
Assistance Program

Jeenu Philip, Walgreens

Victor Phan, ACME Sav-on Pharmacy

Leigh Shirley, Giant Pharmacy

Greg Smith, Central Admixture Pharmacy Services

Steve Sheaffer, Pennsylvania Society of Health-System
Pharmacists
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* Xk )

State Board of Pharmacy
November 28, 2017
* % %

The regularly scheduled meeting of the State
Board of Pharmacy was held on Tuesday, November 28,
2017.

Janet Getzey Hart, R.Ph., Chairperson, called the
meeting to order at 9:02 a.m. The Pledge of
Allegiance was recited. A gquorum was noted to be
present.

* Kk K
Introductions
[Chairperson Hart requested the introduction of Board,
Board staff and audience members in attendance. She
also requested that all cell phones and pagers be
turned off.]

* Kk K
Evacuation Announcement
[Melanie Zimmerman, R.Ph., Executive Secretary,
reviewed the emergency evacuation procedures for One
Penn Center.]

* Kk K
Approval of Agenda

CHATIRPERSON HART:

Sargent's Court Reporting Service, Inc.
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MS. TALBOTT:

DR. COTCHEN:

CHAIRPERSON

[The motion

Approval of

CHAIRPERSON

DR. COTCHEN:

MS. TALBOTT:

CHAIRPERSON

[The motion

We need to approve the agenda. Is there

a motion to approve the agenda?

Move to approve the agenda.

Second.

HART :

Any discussion? All in favor? Agenda

approved. Thank you.

carried unanimously.]

* K %

Minutes of the August 22, 2017 meeting

HART :

There are Minutes. We want to approve

the Minutes?

I make a motion that we approve the

Minutes as written.

Second.

HART:

Any discussion? Call for a vote.
favor?

carried unanimously. ]

* Kk %

All in

Sargent's Court Reporting Service, Inc.
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Report of Prosecutorial Division
[Keith E. Bashore, Esquire, Board Prosecutor,
presented the following Consent Agreements: File No.
13-54-12330, File No. 17-54-00398, File No. 17-54-
08247, and File No. 17-54-07449.]

* % %
Case Status Reports - September and October 2017
[Ray Michalowski, Esquire, Board Prosecution Liaison,
discussed reciprocal licensure disciplinary actions.
Mr. Michalowski addressed the importance of reciprocal
licensure discipline for both serious issues,
including suspension or revocation, and minor issues,
including civil penalties, noting that PA residents
and residents of other states look to the website for
this type of information regarding licensees.

Mr. Michalowski noted that pharmacies that are
residents in PA and nonresidents elsewhere should be
closely reviewed. He explained that a violation,
which may be really specific in another state and not
a violation here, would usually close with a warning
letter to stop the piling on of multiple disciplinary
actions.

He discussed the Center for Drug Evaluation and
Research (CDER) which safeguards the supply of

medications within the United States and issues with

Sargent's Court Reporting Service, Inc.
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buy back programs which may involve misbranded or
counterfeit medications being sold to PA pharmacies.

Mr. Michalowski stated Pennsylvania was fairly
new at licensing nonresident pharmacies and now seeing
cases where a nonresident will obtain a license here
but not report pertinent actions that had occurred
with the license previously, which is a licensing
misrepresentation.]

* Kk K
[Ray Michalowski, Esquire, Board Prosecution Liaison,
on behalf of Monty Batson, Esquire, presented a
Consent Agreement for File No. 13-54-11965.]
* Kk K

[Mr. Michalowski addressed a question regarding
whether pharmacies have integrated the Prescription
Drug Monitoring Program (PDMP) into their dispensing
systems. Mr. Michalowski suggested some pharmacies
have integrated PDMP as the system purchased in
Pennsylvania was from Appriss and possibly the
pharmacies in other states would have developed
compatibility to work with that.

Mr. Michalowski discussed matters such as a
prescription being misfilled and correcting the PDMP
for medications that were incorrectly dispensed.

Chairperson Hart noted that a report could be

Sargent's Court Reporting Service, Inc.
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voided and “removed” from the Prescription Drug
Monitoring Program.

Mr. Frankil discussed the concern with urgent
care providers who are dispensing and should be
reporting to the PDMP.

Mr. Michalowski explained that all entities which
dispense medications are required to report, but there
are some who are dispensing and not reporting. As a
result, Mr. Michalowski noted that agents from BEI are
working with the DEA in the eastern and western
regions. He stated law enforcement at the federal and
state levels are the first contact concerning
overprescribing and over-dispensing.

Mr. Michalowski noted that under the Criminal
History Records Information Act (CHRIA), criminal
authorities in Pennsylvania cannot share information
with noncriminal authorities. He added the Wiretap
Act allows administrative licensing agencies to
receive information. Mr. Michalowski was hopeful that
CHRIA will be amended or authority given to allow for
better integration with authorities.]

* Kk K
Report of Board Counsel
[Kerry Maloney, Esquire, Board Counsel, noted that he

is on the ABC-MAP Board and discussion at the last

Sargent's Court Reporting Service, Inc.
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meeting was regarding the PDMP and the integration of
electronic health records (EHR) and pharmacy systems
of other states.

Ms. Talbott stated the EHR platform was used by
65 percent of the prescribers in the country, and that
the ABC-MAP system was more compatible with that than
with some of the individual systems.

Mr. Maloney noted his recent attendance at the
American Society for Pharmacy Law’s Annual Meeting
where presentations were made relating to medical
marijuana, anti-kickback and disciplining pharmacists
for misfills. He stated the next meeting will be
November 1 through November 4, 2018, at Hilton Head
Island, SC.

Mr. Maloney noted Adjudications and Orders for
discussion during Executive Session as well as a
formal hearing scheduled for 10:00 a.m. A motion to
guash was filed with regard to Lena Lasher vs. PA
State Board of Pharmacy. An appeal has also been
filed by an applicant who did not meet the PA Board’s
requirements for retesting.

Mr. Maloney noted the Independent Regulatory
Review Commission’s request for a checklist for
nonsterile compounding . The Board can discuss this

after the hearing.

Sargent's Court Reporting Service, Inc.
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Mr. Maloney noted draft compounding regulations
for the Board's review and discussion later in the
meeting. ]

* % %
Report of Board Chairperson
[Chairperson Hart informed the Board of her recent
attendance at the Medical Marijuana Advisory Board
Meeting.

Kathie Simpson, Secundum Artem Reaching
Pharmacists with Help Pharmacy Peer Assistance
Program, inquired whether the Board has had discussion
regarding whether people being monitored with a known
addictive substance use disorder diagnosis would be
permitted to take medical marijuana for depression or
anxiety.

Mr. Maloney stated that the Board will wait to
consider the matter based on a case and Ms. Simpson’s
and Mr. Knipe’s recommendations.]

* Kk K
Report of Probable Cause Screening
Committee - No Report
* Kk K
Report of Executive Secretary
[Melanie Zimmerman, R.Ph., stated the Board will not

be able to publish a newsletter in January as no

Sargent's Court Reporting Service, Inc.
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articles were submitted.]
* % %
New Business
Nominations for NABP Awards
[Melanie Zimmerman, R.Ph., asked the Board for
nominations for the National Association of Boards of
Pharmacy (NABP) Awards.
Ms. Talbott nominated Mike Podgurski for the 2018
Lester E. Hosto Distinguished Service Award.]
MS. TALBOTT:
We nominated Mike Podgurski last year for
the Lester Hosto award. I would nominate
him again and am happy to write the
nomination and send it all in.
DR. COTCHEN:
I second that.
CHAIRPERSON HART:
Any discussion? Everybody in favor, aye?
[The motion carried unanimously.]
* Kk K
Recommendation of the NABP Task Force on the
Regulation of Telepharmacy Practice
[Melanie Zimmerman, R.Ph., noted NABP’s request for
input with regard to regulating the different

scenarios that relate to telepharmacy, such as remote

Sargent's Court Reporting Service, Inc.
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supervision of pharmacy technicians in urban areas as
well as remote areas. It was decided that the matter
would be addressed in the future.]

* % %
[Robert Frankil, R.Ph., Secretary, noted his recent
attendance at Jefferson School of Pharmacy for the
onsite evaluation by the Accreditation Council for
Pharmacy Education (ACPE). He stated that Jefferson
spent 18 months preparing for the evaluation. Mr.
Frankil was pleased to be a part of the process and
would like to attend another such evaluation.]

* K %

[The Board recessed from 9:50 a.m. until 10:03 a.m.]

* Kk K
[Chairperson Hart exited the meeting for recusal
purposes along with Executive Secretary Zimmerman at
10:03 a.m. at which time the gavel was passed to Terry
Talbott, R.Ph., Vice Chairperson.]

* Kk K
[A Formal Hearing was held from 10:03 a.m. until 10:28

a.m. In the Matter of the Application for Licensure of

Courtney Hansen (Dessell), Pharm.D.; File No. 17-54-

09373.1]

* Kk %

[Chairperson Hart and Executive Secretary Zimmerman

Sargent's Court Reporting Service, Inc.
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re-entered the meeting at 10:28 a.m. at which time
Chairperson Hart resumed as Chairperson.]

* % %
Report of Board Counsel (Continued)
[Kerry Maloney, Esquire, Board Counsel, discussed a
draft regulation prepared to improve the section
relating to USP Chapter 795, and noted previous Board
discussions regarding sterile compounding.

Mr. Maloney requested the Board discuss beyond-
use dates as well as sterile and nonsterile
compounding.

Dr. Cotchen noted revisions to USP Chapter 800
and USP Chapter 797 and the importance of ensuring
that one chapter does not say something different than
the other. She noted the Board will need to mandate
revisions to the inspection list with amendments to
the chapters.

Mr. Maloney stated this revised regulation was to
inform IRRC and all the stakeholders of the intent of
the Board. He explained the Board should discuss and
vote on a substantive change, but a procedural or
formatting change would not require a Board vote. He
suggested the Board continue to review and make
necessary changes to the sterile or nonsterile

checklist for discussion at the next Board meeting.]

Sargent's Court Reporting Service, Inc.
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* Xk )

[Pursuant to Section 708 (a) (5) of the Sunshine Act, at
10:52 a.m., the Board entered into Executive Session
with Kerry Maloney, Esquire, Board Counsel to receive
legal advice from counsel and to engage in quasi-
judicial deliberations. The Board returned to open
session at 12:01 p.m.]
* Kk K
MOTIONS
DR. COTCHEN:
Madam Chairwoman, I move that we approve
the Consent Agreements for File Nos. 17-
54-09023 and 17-54-10215.
MR. MEHTA:
Second.
CHAIRPERSON HART:

Any discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen, aye;
Hart, aye; Mehta, aye; Zilner, aye,
Greene, aye.
[The motion carried unanimously.]
* Kk K
DR. COTCHEN:

I move that we approve the Consent

Sargent's Court Reporting Service, Inc.
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Agreement for File No. 13-54-11965,

Daniel Allen Brust, R.Ph.

MR. MEHTA:
Second.
CHAIRPERSON HART:

Any discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen,
Hart, aye; Mehta, aye; Zilner, aye,
Greene, aye.
[The motion carried unanimously. ]
* Kk K
DR. COTCHEN:
I move that we approve the Consent
Agreement for File No. 13-54-12330.
MR. MEHTA:
Second.
CHAIRPERSON HART:
Any discussion? Call for a vote.
Frankil, aye; Talbott, aye; Cotchen,
Hart, aye; Mehta, aye; Zilner, aye,
Greene, aye.
[The motion carried unanimously. The Respondent’s

name 1s Jeffrey Alan Markovitz, R.Ph.]

15

aye;

aye;

Sargent's Court Reporting Service, Inc.
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* Xk )

DR. COTCHEN:
I move that we reject the Consent
Agreement for File No. 17-54-00398 as too
lenient.

MR. MEHTA:
Second.

CHATIRPERSON HART:

Any discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen, aye;
Hart, aye; Mehta, aye; Zilner, aye,
Greene, aye.
[The motion carried unanimously.]
* Kk K
DR. COTCHEN:
I move that we approve the Consent
Agreement for File No. 17-54-08247.
MR. MEHTA:
Second.
CHAIRPERSON HART:

Any discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen, aye;

Hart, aye; Mehta, aye; Zilner, aye,

Sargent's Court Reporting Service, Inc.
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Greene, aye.
[The motion carried unanimously. The Respondent’s

name is John Floyd Chiota, R.Ph.]

*x k%

DR. COTCHEN:
I move that we approve the Consent
Agreement for File No. 17-54-07449.
MR. MEHTA:
Second.
CHATIRPERSON HART:

Any discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen, aye;
Hart, aye; Mehta, aye; Zilner, aye,
Greene, aye.

[The motion carried unanimously. The Respondent is

Professional Arts Pharmacy. ]

* K %

DR. COTCHEN:
I move that we approve the Final
Adjudication and Order for File No. 17-
54-05554.

MS. TALBOTT:
Second.

CHATIRPERSON HART:

Sargent's Court Reporting Service, Inc.
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Any discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen, aye;
Hart, aye; Mehta, abstained; Zilner, aye,
Greene, aye.

[The motion carried. Mr. Mehta abstained from voting

on the motion. The Petitioner's name is Michael G.

Kenney, Pharm.D. ]

* K %

DR. COTCHEN:
I move that we direct Board Counsel to
draft an Adjudication and Order with
terms consistent with those discussed
during Executive Session and to issue
that Adjudication and Order in the case

of Courtney Hansen (Dessell), Pharm.D.,

File No. 17-54-09373. Included in the
motion i1is to grant the application.
MR. MEHTA:
Second.
CHAIRPERSON HART:

Discussion? Call for a vote.

Frankil, aye; Talbott, nay; Cotchen, aye;

Hart, recused; Mehta, aye; Zilner, aye,

Sargent's Court Reporting Service, Inc.
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Greene, aye.
[The motion carried. Ms. Talbott opposed the motion.
Chairperson Hart recused from deliberations and voting
on the motion.]
* % %
DR. COTCHEN:
I move that we approve the Motion to
Enter Default and Deem Facts Admitted and
direct Board Counsel to draft an
Adjudication and Order with terms
consistent with those discussed during
Executive Session for File No. 17-54-
07013.
MR. MEHTA:
Second.
CHAIRPERSON HART:

Any Discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen, aye;
Hart, aye; Mehta, aye; Zilner, aye,
Greene, aye.
[The motion carried unanimously.]
* Kk K
DR. COTCHEN:

I move that we approve the Motion to

Sargent's Court Reporting Service, Inc.
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Enter Default and Deem Facts Admitted and
direct Board Counsel to draft an
Adjudication and Order with terms
consistent with those discussed during
Executive Session in the matter of File
No. 17-54-09714.

MR. MEHTA:
Second.

CHATIRPERSON HART:

Any Discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen, aye;
Hart, aye; Mehta, aye; Zilner, aye,
Greene, recused.
[The motion carried. Mr. Greene recused from
deliberations and voting on the motion.]
* Kk K
DR. COTCHEN:
I move that we approve the application of

Ashley Karpovich for her Pharmacist

License.
MR. MEHTA:

Second.
CHAIRPERSON HART:

Any Discussion? Call for a vote.

Sargent's Court Reporting Service, Inc.
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Frankil, aye; Talbott, aye; Cotchen, aye;
Hart, aye; Mehta, aye; Zilner, aye,
Greene, aye.

[The motion carried unanimously.]

* % %

DR. COTCHEN:
I move that we approve the Pharmacist
License Application of Violetta

Shamilova.

MR. MEHTA:
Second.
CHAIRPERSON HART:

Any Discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen, aye;
Hart, aye; Mehta, aye; Zilner, aye,
Greene, aye.

[The motion carried unanimously.]

* Kk K

DR. COTCHEN:
I move that we approve the Reciprocal
Pharmacist License Application of Azuka

E. Obianwu.

MR. MEHTA:

Sargent's Court Reporting Service, Inc.
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Second.
CHAIRPERSON HART:

Call for discussion? Call for a vote.

Frankil, aye; Talbott, aye; Cotchen, aye;
Hart, aye; Mehta, aye; Zilner, aye,
Greene, aye.

[The motion carried unanimously. ]

* Kk K

MS. TALBOTT:
Madam Chair, I would make a motion that
we grant the Executive Secretary the
authority to approve an application if
the applicant has scored at least a 74.5
on the five-part North American
Pharmacist Licensure Examination
(NABPLEX) .

MR. GREENE:
Second.

CHAIRPERSON HART:
Call for discussion? All in favor?

ALL RESPOND AYE

CHAIRPERSON HART:
Opposed?

[The motion carried unanimously.]

Sargent's Court Reporting Service, Inc.
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DR. COTCHEN:

I move that we provisionally deny the
Reciprocal Pharmacist License Application

from David Lothrop Bartlett,

Pharm.D.

MR. MEHTA:

Second.

CHATIRPERSON HART:

Any discussion? Call for a vote.

Frankil, aye; Talbott,
Hart, aye; Mehta, aye;
Greene, aye.

[The motion carried unanimously.]

* K %

DR. COTCHEN:

I move that we provisionally deny the

Nonresident Pharmacy Application of Cape

Drugs.

MR. MEHTA:
Second.

CHAIRPERSON HART:
Any discussion? Vote.
Frankil, aye; Talbott,
Hart, aye; Mehta, aye;

Greene, aye.

Sargent's Court Reporting Service,
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carried unanimously.]

* Xk )

[The Board determined that Blessed Pharmacy could

reactivate its pharmacy permit i1if it passed a routine

inspection.

Executive Secretary Zimmerman will make

arrangements for an inspection as soon as possible.]

* K %

Report of Board Chairman (Continued)

Officer Elections and Committee Selections

CHAIRPERSON

MS. TALBOTT:

DR. COTCHEN:

MS. TALBOTT:

CHAIRPERSON

ALL RESPOND

[The motion

MS. TALBOTT:

HART:
Now, we’re going to vote for officers, so

I need a motion and a second.

I will nominate Janet Hart to continue to

serve as Board Chair.

Second.

Motion to close nominations.
HART :

Any discussion? Call for a vote.
AYE

carried unanimously. ]

* Kk %

Sargent's Court Reporting Service, Inc.
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MR. MEHTA:

MS. TALBOTT:

CHAIRPERSON

ALL RESPOND

[The motion

CHAIRPERSON

DR. COTCHEN:

25

I move that Mr. Frankil serve as Vice

Chair.

Second.

Motion to close nominations.

HART :

Any discussion? Call for a vote.

AYE

carried unanimously.]

* K %

HART :

I vote that Terry Talbott take the

position of Secretary for the Board.

Second.
CHAIRPERSON HART:
Any discussion? Call for a vote. All in
favor, aye?
ALL RESPOND AYE
CHAIRPERSON HART:
Any opposed?
[The motion carried unanimously.]
* Kk K
DR. COTCHEN:
Sargent's Court Reporting Service, Inc.
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MR. ZILNER:

CHAIRPERSON

ALL RESPOND

CHAIRPERSON

[The motion

DR. COTCHEN:

I move that we keep the committees the

same.

Second.

HART:

Any discussion? All in favor, aye?
AYE

HART:

Opposed?

carried unanimously.]

* K %

I move that we adjourn.

[There was no second to the motion.]

* K %

[There being no further business, the State Board of

Pharmacy meeting adjourned at 12:12 p.m.]

* K %

26
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CERTIFICATE

I hereby certify that the foregoing summary
minutes of the State Board of Pharmacy meeting, was
reduced to writing by me or under my supervision, and
that the minutes accurately summarize the substance of

the State Board of Pharmacy meeting.

(Imsy JHatchime.

Amy L. Warehime,
Minute Clerk
Sargent’s Court Reporting

Service, Inc.
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STATE BOARD OF PHARMACY
REFERENCE INDEX

November 28, 2017

AGENDA
Official Call to Order
Pledge of Allegiance

Introduction of Board and Audience
Members

Evacuation Announcement

Approval of Agenda/Minutes
Report of Prosecutorial Division
Report of Board Counsel

Report of Board Chairperson
Report of Executive Secretary
New Business

Recess
Return to Open Session

Formal Hearing - Courtney Hansen
(Dessell), Pharm.D.

Report of Board Counsel (Continued)

Executive Session
Return to Open Session

Motions

Adjournment
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