AN ACT

Concerni ng nursing homes; providing for the licensing of persons charged with
t he general admi nistration of such hones; prescribing the powers and
duties of the State Board of Exami ners of Nursing Home Adnministrators;
fixing fees and making certain acts unl awful.

The General Assenbly of the Conmonweal th of Pennsyl vani a hereby enacts as
fol |l ows:

Section 1. Short Title.-This act shall be known and rmay be cited as the
“Nursi ng Home Administrators License Act."

Section 2. Definitions.-As used in this act:

(1) "Board" neans the State Board of Exam ners of Nursing Home
Admi ni strators, a departnental administrative board in the Department of
St ate.

(2) "Nursing home adninistrator” neans any individual who is charged with
t he general admi nistration of a nursing home whether or not such individua
has an ownership interest in such hone and whether or not his functions and
duties are shared with one or nore other individuals.

(3) "MNursing home" means any institution or facility in which nursing
care and rel ated nedical or other health services are provided for a period
exceedi ng twenty-four hours, for two or nore individuals, who are not
rel atives of the administrator who are not acutely ill and not in need of
hospitalization, but who, because of age, illness, disease, injury,
conval escence or physical or nedical infirmty need such care.

(4) "Examiner" neans a nenber of the board.

(5) "Secretary" nmeans the secretary of the board.

(6) "Provisional license" is a tenporary license issued to a provisiona
nur si ng hone adm ni strator.

(7) "Provisional nursing hone adm nistrator" means an individual who has
been |icensed as such

(8) "Practice of nursing hone adm nistration" neans the planning,
organi zi ng, directing and control of the operation of a nursing home.

Section 3. Administrator License Required.-(a) After July 1, 1970, no
person shall practice nursing home admi nistration or use any title, sign, card
or device to indicate that he is a nursing home admini strator, unless such
person shall have been duly licensed and registered as a nursing hone
admi nistrator or licensed as a provisional nursing home adm nistrator. After
July 1, 1970, no nursing hone shall operate in the State unless it is under
t he supervision of a nursing honme administrator |icensed in the manner
provided in this act.

(b) A nursing horme of twenty-five beds or |ess may share the services of
an adm nistrator who is readily available at all tines, and who can devote
sufficient time to supervise the standards of the nursing home.

Section 3.1. State Board of Exami ners of Nursing Home Administrators.-(a)

The State Board of Exami ners of Nursing Home Administrators shall consist of
fifteen menbers as follows: six nembers shall be nursing home adninistrators,
(two fromnot-for-profit facilities, two fromoperated-for-profit facilities
and two fromcounty facilities); three menbers who have been actively invol ved
with the care of chronically ill and infirmaged patients and who represent
prof essi ons or occupations other than nursing home admi nistration, such as
medi ci ne, nursing or hospital administration; three nenbers representative of
the consuner; and the Secretary of Health, or his designee, the Director of



t he Bureau of Consuner Protection in the Office of Attorney CGeneral, or his
desi gnee, and the Conmi ssioner of Professional and Cccupational Affairs. No
nore than three professional nenbers of the board shall be officials or full-
time enployes of State or |ocal governments. No non-institutional nember of
the board shall have any financial interest in any nursing hone. Al nenbers
of the board shall be citizens of the United States and shall be residents of
t his Commonweal t h.

(b) Hereafter, the termof office of each nmenmber shall be four years from
hi s appointment, or until his successor has been appointed and qualified, but
no | onger than six nmonths beyond the four-year period. In the event that any
menber shall die or resign or otherw se becone disqualified during his term of
of fice, his successor shall be appointed in the same way and with the sane
qualifications as above set forth and shall hold office for the unexpired
term No nenber shall be eligible for appointnent to serve nore than two
consecutive full terms.

(c) Appointments to the board shall be nmade by the Governor, by and with
the consent of a nmpjority of the nmenbers elected to the Senate. The Governor
may renmove any nenber for msconduct, incapacity, inconpetence or negl ect of
duty after the nenber so charged has been served with a witten statenment of
charges and has been given an opportunity to be heard.

(d) The professional and public nmenbers of the board shall receive sixty
dol l ars ($60) per diem when actually engaged in the transaction of officia
busi ness. Menbers shall receive, in addition, the amount of reasonable travel
hotel and other necessary expenses incurred in performng their duties for the
boar d.

(e) The board, with the approval of the Comm ssioner of Professional and
Qccupational Affairs, may enploy and fix the conpensation and duties of
necessary personnel to assist it in the performance of its duties.

(f) The board shall elect annually fromits menbership a chairman, vice-
chai rman and secretary.

(g) The board shall hold two or nore neetings each year. At any neeting a
majority of those nenbers appointed and qualified shall constitute a quorum A
menber may not be counted as part of a quorumor vote on any issue, other than
tenmporary and automatic suspension under section 8.1, unless he is physically
in attendance at the neeting. A menber of the board who fails to attend three
consecutive neetings shall forfeit his seat unless the Conmi ssioner of
Pr of essi onal and COccupational Affairs, upon witten request fromthe nmenber,
finds that the menber should be excused froma neeting because of illness or
the death of a fami |y nenber. A public nmenber who fails to attend two
consecutive statutorily mandated training senmnars in accordance with section
813(e) of the act of April 9, 1929 (P.L.177, No.175), known as "The
Admi ni strative Code of 1929," shall forfeit board nenbership unless the
Conmi ssi oner of Professional and Cccupational Affairs, upon witten request
fromthe public menber, finds that the public nenber should be excused froma
neeting because of illness or the death of a fam |y nenber.

(h) Public notice of neetings of the board shall be given and neetings of
t he board shall be conducted in accordance with the act of July 19, 1974
(P.L.486, No.175), referred to as the Public Agency Open Meeting Law.

(3.1 added Dec. 20, 1985, P.L.375, No.106)

Conpiler's Note: The State Board of Exam ners of Nursing Home

Admi ni strators is subject to periodic review under the act of Dec.
22, 1981, P.L.508, No.142, known as the Sunset Act, and wil |

termi nate on the date specified in that act unless reestablished or
continued by the General Assenbly. For the current status of the




board, see the appendix to this act.

Section 4. Functions and Duties of the Board.-(a) It shall be the
function and duty of the board:

(1) To devel op, inpose, and enforce standards which shall be net by
individuals in order to receive a license as a nursing hone adm nistrator
whi ch standards shall be designed to insure that nursing honme administrators
wi Il be individuals who are of good character and are ot herw se suitable, and
who, by training or experience, which may include a requirenment for supervised
experience prior to licensure, in the field of institutional administration
are qualified to serve as nursing home adninistrators.

(2) To develop and apply appropriate techni ques, including exam nations
and investigations, for determ ning whether an individual nmeets such
st andar ds.

(3) To issue licenses and registrations to individuals determ ned, after
application of such techniques, to nmeet such standards, and revoke or suspend
licenses or registrations previously issued by the board in any case where the
i ndi vi dual hol ding any such license or registration is deternm ned to have
failed to conformto the requirenents of such standards.

(4) To establish and carry out procedures designed to insure that
i ndividuals licensed as nursing hone administrators will, during any period
that they serve as such, conply with the requirenents of such standards.

(5) To receive, investigate, and take appropriate action with respect to,
any charge or conplaint filed with the board to the effect that any individua
licensed as a nursing home adm nistrator has failed to conply with the
requi rements of such standards.

(6) To conduct in cooperation with the appropriate State agency having
facility approval or licensure responsibility a continuing study of nursing
hones and admi ni strators of nursing homes within the State with a viewto the
i mprovenent of the standards inmposed for the |icensing of such adninistrators
and of procedures and nmethods for the enforcenment of such standards with
respect to adnministrators of nursing hones who have been |icensed as such

(7) To submit annually to the Appropriations Committees of the House of
Representatives and the Senate, fifteen days after the Governor has subnitted
his budget to the General Assenbly, a copy of the budget request for the
upcom ng fiscal year which the board previously submitted to the Departnment of
State. ((7) added Dec. 20, 1985, P.L.375, No.106)

(8) To submit annually a report, to the Professional Licensure Committee
of the House of Representatives and to the Consuner Protection and
Prof essi onal Licensure Committee of the Senate, containing a description of
the types of conplaints received, status of cases, board action which has been
taken and the length of the tine fromthe initial conplaint to fina
di sposition. ((8) added Dec. 20, 1985, P.L.375, No.106)

(9) To devel op standards of professional practice and standards of
prof essi onal conduct appropriate to establish and maintain a high |evel of
integrity and performance in the practice of nursing hone admi nistration. The
board shall, not later than July 1, 1988, initiate the promul gati on of
regul ati ons establishing such standards of professional practice and standards
of professional conduct, provided that nothing in this clause shall restrict
the inposition of penalties or disciplinary action pursuant to section 11 or
12 prior to final approval of such regul ations pursuant to the act of June 25,
1982 (P.L.633, No.181), known as the "Regul atory Review Act." ((9) anended
July 9, 1987, P.L.218, No. 38)

(b) The board or any committee or nmenber thereof, acting in an officia
capacity, shall have the authority to issue subpoenas, conpel the attendance



of witnesses, administer oaths and take testinmony concerning all matters
within the jurisdiction of the board. Such board shall not be bound by the
strict rules of evidence in the conduct of its proceedi ngs but any

det erm nati ons nade shall be founded upon sufficient |egal evidence to sustain
them The right of appeal from decisions of the board shall be in accordance
with the provisions of the act of June 4, 1945 (P.L.1388), known as the
“Admini strative Agency Law. "

(c) The board shall also have the authority to make rules and
regul ati ons, not inconsistent with law, as may be necessary for the proper
performance of its duties, and to take such other actions as may be necessary
to enabl e the Comonwealth to neet the requirements set forth in appropriate
Federal law, and other pertinent Federal authority.

Section 5. Advisory Council.-(a) There may be an advi sory counci
appoi nted by the board to be known as the Nursing Home Adninistrator Advisory
Council, hereinafter called the advisory council, consisting of ten menbers.

Si x nmenmbers shall be nursing home adninistrators. At |east one of the nursing
hone adm ni strator menbers shall be an adm nistrator representing a
proprietary nursing home, at |east one shall be an admi nistrator representing
a nonprofit voluntary nursing honme, at |east one shall be an admi nistrator
representing a governnent facility which is a nursing home. The renmining
menbers of the advisory council shall be an educator froman institution of

hi gher | earning engaged in teaching health institutional admnistration, a

cl ergyman, a physician and a registered nurse, both with a denonstrated
interest in long-termcare. The nursing hone adm nistrators who are initially
appoi nted as menbers need not be |icensed but shall be required only to
possess the qualifications and be eligible for |icensure.

The term of each nenber of such advisory council shall be three years, or
until a successor is appointed and has qualified, and vacancies shall be
filled for the unexpired termonly. O the nenbers first appointed, three
shal | be appointed for a termof one year, three shall be appointed for a term
of two years, and three shall be appointed for a termof three years.

The board may renmove any nenber of the advisory council for m sconduct,

i ncapacity, inconpetence or neglect of duty after such nenber of the counci
shal | have been given a witten statenent of the charges and an opportunity to
be heard thereon.

(b) The advisory council shall elect annually fromits nmenbers, a
chai rman and vi ce-chairman and for the purpose of transacting its business
shall neet at |east once every three nonths. Special neetings may be held as
frequently as its business may require at the call of the chairman upon the
request of a mpjority of the menbers of the council, or as requested by the
chairman of the board. A quorum of the council shall consist of not |ess than
five menbers.

Menbers of the advisory council shall receive no conpensation, but each
shall be entitled to receive his reasonabl e expenses actually and necessarily
incurred in the performance of his duties.

The secretary of the board shall serve as secretary to the council, but
shall not be a menber of the council and shall receive no extra conpensation
therefor.

(c) The board may request the advisory council, and upon such request,

t he advi sory council shall, or upon its own initiative the advisory counci
may:

(1) Consider any matters relating to the practice of nursing hone
admi ni stration including any matter pertaining to the adm nistration and
enforcenent of this act and advise the board thereon.



(2) Del egate one nenmber of the council to attend as an observer any
formal disciplinary hearings and subsequent proceedings involving an all eged
violation of this act. The council shall not del egate a nenber who i s engaged
as a nursing hone administrator in the sane county in which the respondent
nursi ng hone adm nistrator |icensee is engaged.

(d) The advisory council shall have no executive, adnministrative, or
appoi ntive powers or duties.

Section 6. Qualifications for Adm ssion to Exam nation.-(a) The board
shall admit to examination for licensure as a nursing hone adm nistrator any
candi dat e who pays a fee established by the board by regulation and subnits
evi dence of good noral character and suitability prescribed by the board, and,
that he is at |east twenty-one years old, a citizen of the United States, or
that he has duly declared his intention of becoming a citizen of the United
States, and that he has conpleted prelimnary education satisfactory to the
board. ((a) anended Dec. 20, 1985, P.L.375, No.106)

(b) On and after July 1, 1970 no applicant for license as a nursing hone
admi ni strator shall be admitted to the |icensing exam nation, nor be entitled
to or be granted a |icense as a nursing home adm ni strator unless he shal
submit witten evidence, on fornms provided for such purpose by the board, that
he has graduated from a high school or secondary school approved and
recogni zed by the educational authorities of the state in which such school is
| ocated, or a political division thereof, or has subnmtted a certificate
i ndi cating that he has obtai ned high school or secondary school equival ency,
such certificate being duly certified by a state educational authority or a
political division thereof, and that he has conplied with the provisions of
subsection (d) of this section.

(c) On and after January 1, 1977 no applicant for license as a nursing
hone adm nistrator shall be admitted to the |icensing exanm nation, nor be
entitled to or be granted a license as a nursing hone adm nistrator unless he
shall subnmit witten evidence, on forms provided for such purpose by the board
that he has successfully conpleted two years' college |evel study after
secondary school study in an accredited institution of higher |earning, and
that he has conplied with the provisions of subsection (d) of this section

(d) On and after July 1, 1970, each applicant who has not conpleted a
regul ar course of study or programin an accredited institution of higher
| earni ng, which course of study or program shall have been approved by the
board as bei ng adequate acadeni c preparation for nursing home administration
shall in addition to neeting the requirenents of subsection (a) of this
section, submt evidence satisfactory to the board that he has attended
speci al i zed courses or a programof study in an area relevant to nursing hone
admi ni stration, as required by the rules and regul ati ons of the board.

(e) A candidate who applies for exam nation under and pursuant to
subsection (c) of this section, in lieu of the educational requirenents
provided for therein, may submt evidence satisfactory to the board that he
has obtai ned one year of practical experience in nursing home administration
or inrelated health facility adm nistration for each year of required post-
hi gh school or post-secondary school education

(f) Any person who has operated a nursing home for a period of three
years or nore shall be admitted to the licensing exam nation w thout the
necessity of submtting witten evidence of high school graduation or its
equi valent. ((f) added Apr. 13, 1973, P.L.15, No.5)

(g) (1) The board shall, within six nmonths of the effective date of this
act, initiate the promul gation of regul ati ons approvi ng speci alized graduate
and under graduat e courses of study in this Commonweal th, which shall be



accepted by the board as relevant to the practice of nursing honme

admi ni stration. Such courses shall include, but not be limted to, nursing
hone adm nistration, health facility adm nistration and geriatric social work.
(2) The board shall, within six nmonths of the effective date of this act,

initiate the promul gation of regulations setting forth the practica
experi ence acceptable in lieu of the educational requirenents set forth in
subsections (c) and (d).

((g) added Dec. 20, 1985, P.L.375, No.106)

Section 7. Exani nations.-The board shall determnine the subjects of
exam nation for applicants for |icensure as nursing hone adm nistrators, and
the scope, content and format of such exam nations which in any exam nation
shall be the same for all candidates. The exam nations shall include
exami nation of the applicant to denonstrate his proficiency in the rules and
regul ati ons of health and safety.

Exam nations shall be held at least four times for the first year and at
| east two times each year thereafter, at such times and places as the board
shal | desi gnate.

Al witten, oral and practical exam nations shall be prepared and
admi ni stered by a qualified and approved professional testing organization in
the manner prescribed for witten exam nations by the provisions of section
812.1 of the act of April 9, 1929 (P.L.177, No.175), known as "The
Admi ni strative Code of 1929."

(7 amended Dec. 20, 1985, P.L.375, No.106)

Section 7.1. Fees.-(a) Al fees required pursuant to this act shall be
fixed by the board by regul ation and shall be subject to review in accordance
with the act of June 25, 1982 (P.L.633, No.181), known as the "Regul atory
Review Act." If the revenues generated by fees, fines and civil penalties
i nposed pursuant to this act are not sufficient to match expenditures over a

two-year period, the board shall increase those fees by regulation, subject to
review in accordance with the Regul atory Review Act, such that the projected
revenues will neet or exceed projected expenditures.

(b) If the Bureau of Professional and Cccupational Affairs deternines
that the fees established by the board are inadequate to neet the mi nimum
enforcenent efforts required, then the bureau, after consultation with the
board, shall increase the fees by regulation, subject to review in accordance
with the Regul atory Review Act, such that adequate revenues are raised to neet
the required enforcement effort.

(c) Al fees, fines and civil penalties collected under the provisions of
this act shall be paid into the Professional Licensure Augnentation Account
est abl i shed pursuant to, and for use in accordance with, the act of July 1,
1978 (P.L.700, No.124), known as the "Bureau of Professional and Cccupationa
Affairs Fee Act."

(7.1 added Dec. 20, 1985, P.L.375, No.106)

Section 8. Licenses.-(a) An applicant for a |license as a nursing hone
admi ni strator who has (i) successfully conplied with the requirenents of
section 6 and the standards provided for therein; and (ii) passed the
exami nation provided for in section 7, shall be issued a license on a form
provi ded for that purpose by the board, certifying that the applicant has net
the requirenents of the |laws, rules and regulations entitling himto serve,
act, practice and otherwi se hold hinmself out as a duly licensed nursing hone
admi ni strator.

(b) ((b) repeal ed Dec. 20, 1985, P.L.375, No.106)

(c¢) ((c) repealed Dec. 20, 1985, P.L.375, No.106)

(d) ((d) repeal ed Dec. 20, 1985, P.L.375, No.106)



(e) If the board finds that prograns of training and instruction
conducted within the Conmonweal th are not sufficient in nunber or content to
enabl e nursing hone adm nistrators to neet requirements established pursuant
to this act, it may institute and conduct or arrange with others to conduct
one or nore such prograns, and shall meke provision for their accessibility to
resi dents of this Comonweal th. The board may approve prograns conducted
within and without this Commonwealth as sufficient to nmeet education and
training requirements established pursuant to this act. For purposes of this
subsection, the board shall have the authority to receive and di shurse Federa
funds received pursuant to section 1908(e)(1l) of the Social Security Act.

Section 8.1. Tenporary and Automatic Suspensions.-(a) A license issued
under this act may be tenporarily suspended under circunstances as detern ned
by the board to be an inmredi ate and cl ear danger to the public health and

safety. The board shall issue an order to that effect w thout a hearing, but
upon due notice to the |licensee concerned at his or her |ast known address,
whi ch shall include a witten statement of all allegations against the

i censee. The provisions of section 12 shall not apply to tenporary
suspensi on. The board shall thereupon comrence formal action to suspend,
revoke or restrict the license of the person concerned as otherw se provided
for in this act. Al actions shall be taken pronptly and w thout delay. Wthin
thirty days followi ng the issuance of an order tenporarily suspending a
license, the board shall conduct or cause to be conducted, a preliminary
hearing to determne that there is a prima facie case supporting the
suspensi on. The |icensee whose |icense has been tenporarily suspended may be
present at the prelimnary hearing and nay be represented by counsel, cross-
exami ne w tnesses, inspect physical evidence, call w tnesses, offer evidence
and testinmony and make a record of the proceedings. If it is determ ned that
there is not a prima facie case, the suspended |license shall be i mediately
restored. The tenporary suspension shall remain in effect until vacated by the
board, but in no event |onger than one hundred ei ghty days.

(b) A license issued under this act shall automatically be suspended upon
the legal commitment to an institution of a |licensee because of nental
i ncompet ency from any cause upon filing with the board a certified copy of
such commitnent, conviction of a felony under the act of April 14, 1972
(P.L.233, No.64), known as "The Controlled Substance, Drug, Device and
Cosnetic Act," or conviction of an offense under the |aws of another
jurisdiction, which, if conmitted in Pennsylvania, would be a felony under
"The Controll ed Substance, Drug, Device and Cosnmetic Act." As used in this
section the term"conviction" shall include a judgment, an adm ssion of guilt
or a plea of nolo contendere. Automatic suspension under this subsection shal
not be stayed pendi ng any appeal of a conviction. Restoration of such license
shal | be nade as hereinafter provided in the case of revocation or suspension
of such license

(c) An attorney responsible for representing the Conmonwealth in
di sciplinary matters before the board shall notify the board i nmedi ately upon
receiving notification of an alleged violation of this act. The board shal
mai ntain current records of all reports of alleged violations and periodically
review the records for the purpose of determining that each alleged violation
has been resolved in a tinmely manner.

(8.1 added Dec. 20, 1985, P.L.375, No.106)

Section 9. Registration.-(a) Every individual who holds a valid license
as a nursing hone adm nistrator issued by the board under subsection (a) of
section 8 shall inmmediately upon issuance thereof be deened registered with
the board and be issued a certificate of registration. Thereafter, such



i ndi vidual shall biennially be required to apply to the board for a new
certificate of registration and report any facts requested by the board on
forms provided for such purpose.

(b) Upon neking an application for a new certificate of registration such
i ndi vidual shall pay a biennial registration fee established by the board by
regul ation, and, at the sane tine shall submit evidence satisfactory to the
board that during the biennial period inmediately preceding such application
for registration he has attended a board approved continuation education
program or course of study of not l|ess than twenty-four hours as provided in
the rules and regul ations of the board. ((b) amended Dec. 20, 1985, P.L.375,
No. 106)

(c¢) Upon receipt of such application for registration, the registration
fee and the evidence required with respect to continuing education, the board
shall issue a certificate of registration to such nursing home admni ni strator

(d) The license of a nursing home administrator who fails to conply with
the provisions of this section, and who continues to act as a nursing hone
admi ni strator, may be suspended or revoked by the board. The right of appea
fromthe decision of the board shall be in accordance with the act of June 4,
1945 (P.L.1388), known as the "Adm nistrative Agency Law. "

(e) A nursing home admi ni strator who has been duly |icensed and
regi stered in this Conmonweal th whose |icense shall not have been revoked or
suspended, and whose regi stration has expired because he shall have
tenmporarily abandoned the practice of nursing hone adm nistration, or shal
have renmoved fromthe Commonweal th, or for such other reason, may register
wi thin the Commonweal th upon conplying with the provisions of this section for
registration, and also, filing with the board his affidavit of such facts.

(f) Only an individual who has qualified as a |icensed and registered
nur si ng hone adm nistrator, and who holds a valid current registration
certificate pursuant to the provisions of this section for the current
bi enni al registration period, shall have the right and the privilege of using
the title "Nursing Home Administrator," and have the right and privil ege of
using the abbreviation "N.H A " after his nane. No ot her person shall use or
shal | be designated by such title or such abbreviation or any other words,
letters, sign, card or device tending to, or intended to indicate that such
person is a licensed and regi stered nursing home adm ni strator

(g) The board shall maintain a register of all applications for |icensing
and registration of nursing home adm nistrators, which register shall show
the place or residence, nane and age of each applicant; the name and address
of enpl oyer or business connection of each applicant; the date of application
conplete information of educational and experience qualifications; the action
taken by the board; the serial nunmber of the license and of registration
certificates issued to the applicant; the date on which the board revi ewed and
acted upon the application; and such other pertinent information as may be
deenmed necessary.

Section 9.1. Reporting of Miultiple Licensure.-Any |licensed nursing hone
admi ni strator of this Commonwealth who is also |licensed to practice nursing
hone adm nistration in any other state, territory or country shall report this
information to the board on the biennial renewal application. Any disciplinary
action taken in other states shall be reported to the board on the biennia
renewal application or within ninety days of final disposition, whichever is
sooner. Miultiple licensure shall be noted by the board on the nursing hone
adnm nistrator's record, and such state, territory or country shall be notified
by the board of any disciplinary actions taken against the nursing honme
admi nistrator in this Commonweal th.



(9.1 added Dec. 20, 1985, P.L.375, No.106)

Section 10. Reciprocity.-The board, in its discretion, and otherw se
subject to the provisions of this act and the rules and regul ations of the
board promul gated thereunder prescribing the qualifications for a nursing hone
admi ni strator license, may endorse a nursing home adninistrator |icense issued
by the proper authorities of any other state, upon paynent of a fee
establ i shed by the board by regul ati on and upon subm ssi on of evidence
satisfactory to the board (i) that such other state maintained a system and
standard of qualifications and exami nations for a nursing home admi nistrator
i cense which were equivalent to those required in this State at the time such
other license was issued by such other state, and (ii) that such other state
gives simlar recognition and endorsenent to nursing home admi ni strator
i censes of this Commonweal th.

(10 anended Dec. 20, 1985, P.L.375, No.106)

Section 11. Penalties.-(a) Woever (i) sells or fraudulently obtains or
furni shes any nursing hone adm nistrator |icense or aids or abets therein, or
(ii) practices as a nursing home admini strator under cover of any |license or
registration illegally or fraudulently obtained or unlawfully issued, or (iii)
practices as a nursing home administrator or uses in connection with his nane
any designation tending to inply that he is a nursing home adm ni strator
unl ess duly licensed and registered to so practice under the provisions of
this act, or (iv) practices as a nursing hone adm nistrator during the tinme
his license or registration issued under the provisions of this act shall be
suspended or revoked, or (v) otherw se violates any of the provisions of this

act shall, upon conviction thereof be sentenced to pay a fine of not nore than
five hundred dollars ($500) or to inprisonnent for not nore than thirty days,
or both, and for a second or subsequent offense shall, upon conviction

t hereof, be sentenced to pay a fine of not nore than one thousand dollars
($1,000) or to inprisonment for not nore than ninety days, or both.

(b) In addition to any other civil remedy or crimnal penalty provided
for in this act, the board, by a vote of the majority of the nmaxi mum number of
t he authorized menbership of the board as provided by Iaw, or by a vote of the
majority of the duly qualified and confirmed nmenbership or a mninum of seven
menbers, whichever is greater, may levy a civil penalty of up to one thousand
dol lars ($1,000) on any current |icensee who violates any provision of this
act or on any person who practices nursing home administration w thout being
properly licensed to do so under this act. The board shall levy this penalty
only after affording the accused party the opportunity for a hearing, as
provided in Title 2 of the Pennsyl vania Consolidated Statutes (relating to
admi ni strative | aw and procedure).

(11 anended Dec. 20, 1985, P.L.375, No.106)

Section 12. Disciplinary Proceedings.-(a) The license and/or
regi stration of any person practicing or offering to practice nursing hone
admi ni stration may be revoked or suspended, or such |licensee may be
repri manded, censured or otherw se disciplined in accordance with the
provi sions of this section upon decision and after due hearing in any of the
foll owi ng cases: (Par. anended Dec. 20, 1985, P.L.375, No.106)

(1) Upon proof that such licensee is unfit or inconpetent by reason of
negl i gence, habits or other causes.

(2) Upon proof that such licensee has wilfully or repeatedly violated any
of the provisions of this act or the rules enacted in accordance therewith, or
wilfully or repeatedly acted in a manner inconsistent with the health and
safety of the patients of the hone in which he is the adm nistrator

(3) Upon proof that such licensee is guilty of fraud or deceit in the



practice of nursing home adnministration or in his adm ssion to such practice.

(4) Upon proof that such |icensee has been convicted of a felony in the
courts of this Commonwealth, the United States, or any other state, territory
or country, or has received probation wi thout verdict, disposition in |ieu of
trial, or an Accel erated Rehabilitative Disposition in the disposition of
fel ony charges. ((4) anended Dec. 20, 1985, P.L.375, No.106)

(5) Upon proof that such |icensee has engaged in unprofessional conduct.
Unpr of essi onal conduct shall include departure fromor failure to conformto
an ethical or quality standard of the profession. ((5) added July 9, 1987,
P.L.218, No. 38)

(6) Having a license to practice nursing hone adm nistration revoked or
suspended or having other disciplinary action inmposed or consenting to the
i mposition of such other disciplinary action by the proper licensing authority
of another state, territory or country or having his application for |icense
refused, revoked or suspended by the proper licensing authority of another
state, territory or country. ((6) anended July 9, 1987, P.L.218, No. 38)

(b) The menmbers of the board shall have jurisdiction to hear all charges
brought under the provisions of this section against persons |licensed and
regi stered as nursing home adnministrators or |icensed as provisional nursing
hone adm ni strators, and upon such hearings shall deternine such charges upon
their nerits. If the board determ nes that such person is guilty of the
charges, the board may revoke his or her license or registration, suspend him
or her frompractice, or reprimnd, censure or otherw se discipline such
l'i censee.

(c) Proceedings under this section shall be begun by filing with the
board charges in witing and under oath. The charges may be preferred by any
person or by the board. Thereupon the chairman of the board shall designate
three or nore nenbers thereof as a hearing conmrittee to hear the charges and
to report to the board thereon.

(d) At the hearing the licensee shall have the right to appear either
personal ly or by counsel, or both, to produce w tnesses and evi dence on his
own behal f, to cross-exanine witnesses and to have subpoenas issued in his
behal f by the hearing committee. The hearing conmittee shall make a written
report to the board of the findings and recomrendati ons whi ch shall be
considered by the board in arriving at its determ nation.

(e) Menbers of the hearing committee shall exercise any of the powers set
forth in subsection (b) of section 4 as nmay be necessary for the proper
conduct of the hearing.

(f) Appeals shall be in accordance with the act of June 4, 1945
(P.L.1388), known as the "Adm nistrative Agency Law. "

Section 12.1. Reports.-The board, in cooperation with the Departnment of
Heal th, shall develop a reporting procedure which requires the Departnment of
Health to notify the board when deficiencies found in a licensed nursing hone
may be due to the practices of the nursing home admi nistrator and which
requires the board to notify the Departnent of Health of any disciplinary
actions taken against a nursing home administrator |icensed under this act.
The reporting procedure so devel oped shall be promul gated by the board by
regul ati on and shall be subject to review in accordance with the act of June
25, 1982 (P.L.633, No.181), known as the "Regul atory Revi ew Act."

(12.1 added Dec. 20, 1985, P.L.375, No.106)

Section 13. Restoration of Licenses and/or Registrations.-(a) Unless
ordered to do so by Commonweal th Court or an appeal therefrom the board shal
not reinstate the license or registration of a person to practice nursing hone
admi ni stration pursuant to this act which license or registration has been



revoked. Any person whose |icense or registration has been revoked may apply
for reinstatenent, after a period of at |east five years, but must neet all of
the licensing qualifications of this act for the |license applied for, to

i nclude the exam nation requirenent, if he or she desires to practice at any
time after such revocation

(a.1) The board shall require a person whose license or registration has
been suspended or revoked to return the license or registration in such manner
as the board directs. Failure to do so shall be a m sdeneanor of the third
degree.

(b) Application for the reissuance of a license and/or registration shal
be made in such manner as the board may direct.

(c) If a person convicted of a felony or crime deermed to be a felony is
subsequent |y pardoned by the Governor of the state where such conviction was
had or by the President of the United States, or shall receive a certificate
of good conduct granted by the Board of Probation and Parole, the board nmay,
inits discretion, on application of such person and on the subm ssion of
evi dence satisfactory to the board, restore to such person the nursing honme
adnmnistrator's license and/or registration.

(13 anended Dec. 20, 1985, P.L.375, No.106)

Section 14. Tenporary Permits.-(a) In the event of unusual circunstances
affecting the administration of a nursing hone, such as death or disability of
the licensed adm nistrator, his resignation or dismssal, or other valid
reasons as determ ned by the board, the board may, in its discretion, issue
wi t hout exanmination a tenporary permt as nursing home administrator to an
appl i cant who provi des proof under oath, on fornms prescribed by the board,
that he (i) neets the criteria of age, citizenship and good noral character
and suitability as provided in this act; (ii) has been nomi nated to be the
nursing hone adm nistrator in this one particular facility which shall be
identified on his application; and (iii) pays the application and |license fees
set by the board as a requirenent for tenporary permts.

(b) A tenporary permt shall entitle the holder to serve as a nursing
hone adm nistrator only in the particular facility indicated on his
application, and shall be valid for a period as determ ned by the board, not
to exceed one year fromthe date of issuance, and shall not thereafter be
renewed or continued.

(c) Public notice shall be given by the board of the issuance of al
tenmporary permts.

Section 14.1. Injunction Against Unlawful Practice.-It shall be unl awful
for any person to practice or attenpt to offer to practice nursing hone
adm nistration, as defined in this act, without having at the tinme of so doing
a valid, unexpired, unrevoked and unsuspended |icense issued under this act.
The unl awful practice of nursing hone adm nistration as defined in this act
may be enjoined by the courts on petition of the board or the Commi ssioner of
Prof essi onal and Cccupational Affairs. In any such proceeding it shall not be
necessary to show that any person is individually injured by the actions
conpl ained of. If the respondent is found guilty of the unlawful practice of
nur si ng hone adm nistration, the court shall enjoin himor her from so
practicing unless and until he or she has been duly |licensed. Procedure in
such cases shall be the same as in any other injunction suit. The remedy by
i njunction hereby given is in addition to any other civil or crinmina
prosecuti on and puni shrment .

(14.1 added Dec. 20, 1985, P.L.375, No.106)

Section 14.2. Investigative Subpoena.-The board shall have the authority
to i ssue subpoenas, upon application of an attorney responsible for



representing the Commonwealth in disciplinary matters before the board, for
t he purpose of investigating alleged violations of the disciplinary provisions
adnmi ni stered by the board. The board shall have the power to subpoena

wi t nesses, to administer oaths, to exam ne w tnesses and to take such
testimony or conmpel the production of such books, records, papers and
docunents as it may deem necessary or proper in, and pertinent to, any
proceedi ng, investigation or hearing, held or had by it. Patient records may
not be subpoenaed wi t hout consent of the patient or w thout order of a court
of competent jurisdiction on a showing that the records are reasonably
necessary for the conduct of the investigation. The court may inpose such
[imtations on the scope of the subpoenas as are necessary to prevent
unnecessary intrusion in patient confidential information. The board is

aut horized to apply to the Cormonwealth Court to enforce its subpoenas.

(14.2 added Dec. 20, 1985, P.L.375, No.106)

Section 15. Appropriation.-The sum of eight thousand dollars ($8, 000) or
so much thereof as may be necessary, is hereby appropriated to defray the
expenses of the board, including personal services, its operation and
mai nt enance in carrying out the provisions of this act.

Section 16. Effective Date.-This act shall take effect imrediately.

APPENDI X

Suppl emrentary Provi sions of Amendatory Statutes

1985, Dec. 20, P.L.375, NO. 106

Section 15. This act with respect to the State Board of Exam ners of
Nur si ng Hone Adm nistrators shall constitute the legislation required to
reestabli sh an agency pursuant to the act of Decenber 22, 1981 (P.L.508,

No. 142), known as the Sunset Act.
Conpiler's Note: Act 106 added or anended sections 3.1, 4, 6, 7 and 7.1,
repealed in part section 8 and added or anended sections 8.1, 9, 9.1,
10, 11, 12, 12.1, 13, 14.1 and 14.2 of Act 122.

Section 16. (a) Al fees fixed pursuant to section 213 of the act of
July 1, 1978 (P.L.700, No.124), known as the Bureau of Professional and
Qccupational Affairs Fee Act, shall continue in full force and effect unti
changed as provi ded herein.

(b) Persons who are nenbers of the State Board of Exam ners of Nursing
Home Administrators, on the effective date of this act, shall serve on the
board as provided for in this act until their current terns expire, provided
that any current board nmenbers whose terns have expired on or before the
effective date of this act shall serve until their successors are duly
appoi nted and qualified, but no longer than six nonths after the effective
date of this act.

(c) Each rule and regul ation of the board in effect on the effective date
of this act shall remain in effect after such date until anmended by the board,
provided that the board shall inmediately initiate the repeal or anmendnent of
any rule or regulation which is inconsistent with the provisions of this act.




