COMMONWEALTH OF PENNSYLVANIA A

DEPARTMENT OF STATE BT s e
BEFORE THE SECRETARY OF THE COMMONWEALTH - ' '¥ 7 :F 23

Commonwealth of Pennsylvania, : i
Bureau of Charitable Organizations : S U

oo

:  Docket No. 0014-98-01
VS, :  File No. 01-98-04640

The Veteran’s Observer
Respondent

CONSENT AGREEMENT AND ORDER

The Commonwealth of Pennsylvania, Bureau of Charitable Organizations (“Bureau”) and
The Veteran’s Observer (“Respondent”) stipulate as follows in settlement of the above-
captioned case:

JURISDICTION

1. This matter is before the Secretary of the Commonwealth (“Secretary”) pursuant
to the Solicitation of Funds for Charitable Purposes Act (“the Act”), Act of December 19, 1990,
P.L. 1200, No. 202, as amended, 10 P.S. §5162.1-162.24.

2. At all relevant and material times, Respondent did not hold a registration to solicit
charitable contributions within the Commonwealth of Pennsylvania.

STIPULATED FACTS

3. Respondent’s last known business address, as on file with the Department of
State, is 7314 Deering Avenue, Canoga Park, CA 91303.

4, Respondent is a for-profit corporation incorporated in California.
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5. Respondent publishes a monthly newspaper, the Veteran’s Observer, which
covers issues of interest to veterans, including stories about veteran’s benefits and services.

6. Respondent’s newspaper is distributed throughout the United States to facilities
that serve veterans, including Veteran’s Administration Hospital, military base hospitals, veteran
employment centers, colleges, and libraries.

7. Respondent is funded through payments made by organizations that advertise in
its newspaper.

8. In the June 2000 edition of the Veteran’s Observer, Respondent ran an
advertisement by Just Born, Inc., a Pennsylvania corporation. A true and correct copy of this
advertisement is attached as Exhibit “1”* and incorporated by reference.

9. Prior to running the advertisement for Just Born, Inc., Respondent never informed
Just Born, Inc. that Respondent is a for-profit, commercial enterprise that is not directly affiliated
with or sponsored by any charitable organization.

10. On or about October 3, 2000, Respondent faxed Invoice No. 71398 to Just Born,
Inc. The invoice stated that Just Born, Inc. owed $2,395.00, discounted to $1,195.00, for “June
Issue 2000.” A true and correct copy of this invoice is attached as Exhibit “2” and incorporated
by reference.

11. The invoice did not inform Just Born, Inc. that Respondent is a for-profit,
commercial enterprise that is not directly affiliated with or sponsored by any charitable
organization. See Exhibit 2.

12. Respondent never received any payments from Just Born, Inc. as a result of the
invoice that was sent, and Respondent canceled the invoice as soon as it learned that the
advertisement was never authorized by Just Born, Inc.

2 CPA.CA1299



ALLEGATIONS OF THE COMMONWEALTH

13.  The Commonwealth makes the following additional allegations. Respondent
neither specifically admits nor specifically denies the following:
a. Just Born, Inc. never authorized the advertisement that ran under its name
in the June 2000 edition of the Veteran’s Observer.

AGREED VIOLATIONS

14. The parties agree that by engaging in the foregoing activities, Respondent violated
the Act at 10 P.S. §162.15(a)(11)(1) in that Respondent solicited advertising to appear in a for-
profit publication, which could reasonably be construed to relate to a charitable purpose, without
informing Just Born, Inc. prior to the solicitation that Respondent is a for-profit, commercial
enterprise that is not directly affiliated with or sponsored by any charitable organization.

15.  The parties agree that by engaging in the foregoing activities, Respondent violated
the Actat 10 P.S. §162.15(a)(11)(ii) inl that Respondent, prior fo attempting to collect payment
from Just Born, Inc. for advertising that appeared in a for-profit publication, failed to inform Just
Born, Inc., in written form and in conspicuous type, that Respondent is a for-profit, commercial
enterprise that is not directly affiliated with or sponsored by any charitable organization.

PROPOSED ORDER

17.  To address concerns raised by the Commonwealth and to resolve this matter on a
compromise basis, the Commonwealth and the Respondent agree to the issuance of the following
Order in settlement of this matter:

a. Based upon the above-referenced facts, the Secretary finds that

Respondent violated the Act at 10 P.S. §162.15(a)(11)(i) by soliciting advertising to

appear in a for-profit publication, which could reasonably be construed to relate to a
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charitable purpose, without informing Just Born, Inc. prior to the solicitation that
Respondent is a for-profit, commercial enterprise that is not directly affiliated with or
sponsored by any charitable organization.

b. Based upon the above-referenced facts, the Secretary finds that
Respondent violated the Act at 10 P.S. §162.15(a)(11)(11) by failing to inform Just Born,
Inc., prior to attempting to collect payment for advertising that appeared in a for-profit
publication, in written form and in conspicuous type, that Respondent is a for-profit,
commercial enterprise that is not directly affiliated with or sponsored by any charitable
organization. |

c. Prior to soliciting for advertisements in Pennsylvania to appear in its for-
profit publication, the Veteran’s Observer, Respondent shall inform potential advertisers
prior to the solicitation that Respondent is a for-profit, commercial enterprise that is not
directly affiliated with or sponsored by any charitable organization.

d. Respondent shall not represent directly or indirectly that by this Consent
Agreement the Bureau has sanctioned, condoned, or approved any part or aspect of
Respondent’s activities.

e. Respondent is permanently enjoined from directly or indirectly
participating in any activities within the Commonwealth of Pennsylvania in violation of
the Act.

ADMINISTRATIVE FINE

f. An ADMINISTRATIVE FINE of one thousand dollars ($1,000.00) is
levied upon Respondent. Respondent shall tender the full sum of one thousand dollars

($1,000.00) with this executed Consent Agreement which shall be paid by certified
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check, cashier's check, attorney's check, or U.S. Postal money order made payable to the

"Commonwealth of Pennsylvania."

18.  This case shall be deemed settled and discontinued upon the Secretary issuing an
Order adopting this Consent Agreement.
ACKNOWLEDGEMENT OF NOTICE AND WAIVER OF HEARING

19.  Respondent acknowledges the filing and service o.f an Order to Show Cause in
this matter. Respondent knowingly and voluntarily waives the right to an administrative hearing
in this matter, and to the following rights related to that hearing: to be represented by counsel at
the hearing; to present witnesses and testimony in defense or in mitigation of any sanction that
may be imposed for a violation; to cross-examine witnesses and to challenge evidence presented
by the Bureau; to present legal arguments by means of a brief; and to take an appeal from any
final adverse decision.

AGREEMENT NOT BINDING ON OTHER PARTIES

20. This Consent Agreement is between the Bureau and Respondent only. It does not
bind any other administrative entity of the Commonwealth of Pennsylvania, including any other
bufeau within the Department of State. Except as otherwise noted, this Agreement is to have no
legal effect if a) the Office of General Counsel expresses an objection to the Agreement’s form
or legality and/or b) unless and until the Secretary issues the stipulated Order.

EFFECT OF SECRETARY’S REJECTION

21. Should the Secretary not approve this Consent Agreement, presentation to and
consideration of this Consent Agreement and other documents and matters by the Secretary shall
not prejudice the Secretary from further participation in the adjudication of this matter. This
paragraph is binding on the participants even if the Secretary does not approve this Consent
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Agreement.

ENTIRE AGREEMENT

22.  This Agreement contains the whele agreement between the parties; provided,
however, that the captions printed in the various provisions of this agreement are for ease of
reading only and are not to be interpreted as forming any part of this agreement. There are no
other terms, obligations, covenants, representations, statements or conditions, or otherwise, of
any kind whatsoever, concerning this Agreement.

AGREEMENT DOES NOT PREVENT REFERRAL TO OTHER AGENCIES

23. The parties acknowledge that other federal, state, and/or local agencies may have
jurisdiction over the activities of, or representations made by, Respondent and its officers,
directors, agents, employees or independent contractors. Nothing in this Consent Agreement or
the Order based upon this Consent Agreement shall preclude representatives of the Bureau from
referring any information or data produced as a result of this matter to any federal, state, or local
agency or governmental unit having jurisdiction over the activities of Respondent or any officer,
director, agent, employee or independent contractor of the Respondent.

VERIFICATION OF FACTS AND STATEMENTS

24.  Respondent verifies that the facts and statements set forth in this Agreement are
true and correct to the best of Respondent's knowledge, information and belief. Respondent
understands that statements in this Agreement are made subject to the criminal penalties of 18

Pa.C.S. §4904 relating to unsworn falsification to authorities.
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WP A SR QMU//(%/A

Bridget K. Gui , Luther B. Milépaw, Jr., Fsquifg/
Prosecuting Attorney For The Veteran’s Observer
Bureau of Charitable Organizations Responden

DATED: o+ |23 |0z DATED: 3/ M/UL
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After 50 years, is it time for real peace?

By Steven Puiler
Copyright U. 8. News & World
Report

Blg anniversarics rarcly coincide
with genuinely important events. Yet
thix week, the Jeaders of North and
South Kurca will meet for the firstiime
cver, 50 years to the month sflet North
Korcan troops opened a massive ar-
tillery harrage and then slormed
across tre 38th paralle! in a drive hat
neatty obliterated South Korea. The
mecling is more {han symbolic. Fer
decndes, North Korea refused ta talk
dircctly 1o South Korea because the
Scoul government never signed the
armistice that halted fighting hetwoen
beiligerents—United Nations forces
led by the Unitcd States on one side,
North Korean and Chincse forees an
the othcr, When North Korean leader
Kim Jong Il meels as an cqual with
South Korean President Kim Dac
Jung. it will be an admission of sons
that war is finally over and that South
Korea is a realily that can’t be wished
away,

Hven so, 50 years of combal and

military atalemate have lcfi unzolved
the main lssuc of the Korean War how
10 restare unity 1o an ancicnt nation
that was divided a1 a lragic after-
thought at the end of World War 1.
Aa Japan preparcd o surrender in
Aupust 1945, two Amerlcan Army
colanels, Dean Rusk {fater Preaident
Kennedy's secrctary of state) and
Charles H. Boncsteel, were ordered
to find u place t divide the Korean
Pcningula, Within 30 minules, they
choge the 38th parallel as the spot
whete Sovict lruops, voming south to
accept the surrender of Japancae
troops, would meel the Amerlcan
troops tnoving norih, No ong imagined
It would become a permanent horder.,
The Sovicts holped cstablish a
Stalinist-style dictatorshlp in
Pyongyang under the leadcrship of
Kim It Sung.

Mennwhile, Amerea struggled with
only partial success (o establish a de-
mocracy under Syngman Rhee in half
anation whose civil infrastructure and
society were lotn apart by 35 years
of hargh Japanese colonial rule. In

THE VETERAN'S QUSERYEN

fact, America gaveup Uie job as hope-
lesa. America withdrew [ty occupa-
tion troops In 1249, and public and pri-
vale statements hy Scerelary of State
Acheson and military leaders sug-
gested that the United States had re-
signed isci( o watching all of Koren
falf under Sovict influcnce. Who would
have dreamed that a clvil war
faunchad by Narth Karea to reunify
Hs hometand would have hrought o
massive responsc invalving atits poak
almost a quarter of a million U.S.
troops and contrtbutions from 19 other
United Nations members? Certainly
not Kim 1! Sung nor Sovict dictator
Jeseph Stalin, who hesitantly gave the
nod o Kim's war plans.

Collision course. America as-
sumecd—ertoneotsly, historinng say-—
that the invasion launched on Junc
25,1950, was part of »x communisl
tnaster plan involving eventual expan-
slon of communist China and a Soviet
move into Western Butope. As ate-
sult, with litde consideratdon fot the
conaequences, President Truman or-
dered the 7th Flest Into the Talwan

1300 Stefko Boulevard
Belhlchem, Pennsylvania 18017
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Siradt, That thwartcd plans by Chinese
communisis 1o cnd the Chinese chvil
war by laupching an amphibioys s
gautt against Tatwan, where remnans
nf Chiang Kai-ahek's Nationalist
Army bad taken refuge. And it pw
China and America on a enltiston
course from which they have yet o
vecl.

Of coursc, Truman also ordered
U.S. iroops Intn Kosca, with approval
from the U.N. Scturity Councll after
the Soviel delegate fortishly boyeotied
{he procecdings. Inexpericnced sol-
dicrs on soft duty in Japan were air-
1ifted o Pusan, ftom where they
formed Task Foree Simith and raced
north to block the southern advance
of North Korean trovps. They failed
1o halt the uncxpectedly disciplined
gnd well-equipped Norily Korean
Anny. and were foreed inte a chavtic
retseal, sometimes dropping equipiient
on the run,

Continued on pagr=bo




14034 FY JUST 308N 1NC FAX:6109548968 PAGT )

DATE: October 3, 2000

TO: _JUST BORN

Attention: MARY

FAX# 610-954-8668

FROM: D.L CARPENTER

FAX INSTRUCTIONS:

CALL: EXT:

PLEASE FORWARD TO:

NUMBER OF PAGES: 2

NOTE: The information contained in this facsimile is PRIVILEGED and CONFIDENTIAL for the express use
of the person named above. If you are not that person, you are hereby notified that any use, distribution or
copying of this transmission is strictly prohibited. 1f you have received this in error, please notify us at

(818) 713-9447 and return the transmission to us via the U.S. Postal Service. Thank you.

7314 Deering Avenue s Canogd Pork, Californic = 818-713-9447 » FAX 8418-713-8086
e-maoil: ivo@wesiwaorld.corn '

S e nin e e— ol =

WE UNITE TO INFORM
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FAX: 6109548968 PAGE 3

5’314 Deering Avenue
Canoga Park, CA 91303
(818) 713-9447
FAX (818} T13-8086
JUST BORN, INC. N¢ 71398
1300 Stefkp Biva.
Bethlehem, PA 18017 Authorized By. Kathy Zingaro
Attention: Kathy Zingaro

----- ‘w---------w---—------------------—-_---

Please detach and return upper portion with your remittance
WE FROUDLY SUPPCORT QUR AMVERICAN VETERANS DATE AMQUNT DUE

June Idsue 2000 5/5/00 32,395.00

Discounted To:
$1,195.00

A remittance at your earliest convenience will be most ,
dJdeeply appreciated. Please Deduct 2% If Paid Before ——————

Pleage make alf checks payable to The Yeteran's Observer
fo E’J_"_"_ Velone  Ca _&(cw{ﬁl
— B i T
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IN THE MATTER OF THE SOLICITATION OF
FUNDS FOR CHARITABLE PURPOSES BY
THE VETERAN’S OBSERVER
FILE NO. 01-98-04640

ORDER
AND NOW, this ?bﬂday of +\(mL 2002, the terms of Paragraph 17 of the

foregoing Consent Agreement are hereby adopted and incorporated as the Order of the Secretary

of the Commonwealth in resolution of this matter. This Order shall take effect immediately.

BY ORDER

Q. LUW%&R_

C. Michael Weaver
Acting Secretary of the Commonwealth
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