COMMONWEALTH OF PENNSYLVANIA :
DEPARTMENT OF STATE . o
- BEFORE THE SECRETARY OF THE COMMONWEALTH -

Commonwealth of Pennsylvania,
Bureau of Charitable Organizations

Docket No. OB - 98-07

File No. 07-98-00874

vs.
The United Farm Workers of America,

AFL-CIO,
Respondent

CONSENT AGREEMENT AND ORDER

The Commonwealth of Pennsylvania, Bureau of Charitable Organizations (“Bureau”) and
The United Farm Workers of America, AFL-CIO (UFWA) (“Respondent”), stipulate as
follows in settlement of the above-captioned case: '

JURISDICTION

L. This matter is before the Secretary. of the Commonwealth (““Secretary”) pursuant
to the Solicitation of Funds for Charitable Purposes Act (the “Act”), Act of December 19, 1990,
P. L 1200, No 202, as amended 10P.S. §§1621 -162.24. |

2. Respondent solicited charitable contributions in Pennsylvama

3. At all time’s relevant and material to this Consent Agreement, Respondent did not

S

hold a current registration to solicit charitable contributions within the Commonwealth of

Pennsylvanin. y

STIPULATED FACTS

4. The Respondent admits to the following facts

a. Respondent s last known busmess addless on file with the Bu1eau isP. 0.




Box 62—1La Paz, Keene, California 93531.

b. Respondent was previously registered with the Bureau, however, that

registration expired on May 15, 2003.

c. The Bureau received evidence that Respondent was soliciting in

- Pennsylvania after its registration had expired.
d. - A Cease and Desist Order was issued égainst Respondent on February 14,
2006. |
e. An investigative subpoena wés issued‘on February 14, 2006 ordering
Respondent to provide information concéming its unregistered 'solicitation aciivifcy in
Pennsylvania. | |
£ In response to the investigative subpoena, Respbndent provided the
Bureau With records indiéating that it sent a total of ninety-seven thousand six hundred
and thirty-nine (97,639) solicitations into Pelnnsylvania‘ from March 16, 2003., when its
registration expired, until February .14‘, 2006. |
g \ | Respondent collected two huildréd thousand eight hundred and fifty-two
dollafs and eighty cents ($200,852.80) in contributions in Pennsylvania while it was not
_properly registered. : | |
h.”  Respondent entered into a previous Consent Agreement vi/ith the Bureau
on September 18, 2001 whereby it 'agreed to violations for uni'egistered activity and

soliciting while under a Cease and Desist Order.

AGREED VIOLATION -

5. Respondent agrees that by engaging in the foregoing activities, Respoiident

committed multiple -violations of the A}cti by soliciting charitable contributions without




being registered with the Bureau in violation of 10 P.S. § 162.15 (a)(1), by and through
§ 162.5(a).

PROPOSED ORDER

6. The parties consent to the issuance of the following Order in settlement of this

matter:

é,. Based on the above-referenced facts, the Secretary finds that Respondent
committed multiple violations of the Solicitation of Funds for Charitable Purpbses Act by
soliciting charitable contributions without being registered with the Bureau in violation of
10P.S. § 162.15 (a)(1), by and through § 162.5(a).

ADMINISTRATIVE FINE

b, An ADMINISTRATIVE FINE of eight thousand five dollars ($8,500.00_)l

is levied upon Respondent. - Respondent shall tender the full sum of eight thousand five

- huhdred dollars ($8,500.00) With‘this executed Consent Agreement, which shall be paid

by ‘certified check, caéhier’s check, ét_torney'.s 'checl.(, or U.S. Postal money order

made bayable to fhe "Commonwealth of Peﬁnsylvania." | |

c. Respondent shall submit a completed registration statement along with

any _réquired suppqrting documarits to the Bureau within thirty (30) days of the date of

the Secretary’s Orde; adopting this C'onsent Agfeement. Upon r-ecveipt‘ | of the

administrative‘ﬁﬁe and apprbﬁriately completed registration statement, the Bureau will
approve Respondent’s registration to solicit charitable contributions iﬁ Pennsylvania.

o d.» - Respondent. shallli.cvease all solicitation in Pennsylvania and not égain
. commence solicifétién until it has an a.ppro.vec_l registration statement on file with the -

" Bureau.-




e. Upon receiving an approved registration, Respondent shall not solicit in

Pennsylvania unless and until each of its professional fundraising counsel and solicitors is

registered with the Bureau and its contracts are approved in accordance with the Act.

VIOLATION OF THE SECRETARY’S ORDER

7. Notification of a violation of the terms or conditions of this Consent Agreement
and Order shall result in the imposition of additional penalties under the following procedures:
a.  The prosec'uting attorney with the Bureau shall file with the Secretary a

Petition that indicates that Respondent has violated the terms and conditions of this

Consent Agreement and Order.

b. Upon a probable'cause determination that Respondent has violated the
terms and conditions of this Consent Agreement and Order, the Secretary or his designee,
shall, Wifhc_)ut hc;lding a formal hearing, issue a Preliminary Order, effective thirty (30)
days after ifs mailihg, .which imposes a sixty (60) day period of suspenéion on -
Respondént’s :egistration fo solicit charitable contributions.,

c. Réspondent shall be notified of the Preliminary Order within three (3) |
dayé of its issueiﬁce by.cer'tiﬁed mail and by first class mail, postage prepaid, sent to thé
1asf_ registered address on file with the Bureau. A copy shall also be sent to Respondent’s

| attorney at P. 0. Box 90_09; Bakersfield, California 93389 by first class mail. .

d. Withiﬁ ﬁfteen (15) days of mailing of the nofiﬁcaﬁoﬁ of the Preliminary |

.Order, RAesp‘Qnden.t‘ méy answer the Commonwealth’s Petition, request that a formal
~ hearing bé convened cénceming the Respo'nde.nt’s alleged violatién of the .Con's,ent
Agréemenf and Ord@r, and move that tﬁe» p'eri'{)d‘ of susﬁens';on be st}aYegi until the

Secretary or his fdesignee issues a final order. ‘.ReSpondént shall file all answers and




subsequent filings with the Prothonotary for the Bureau of Charitable Organizations at
2601 North Third Street, Harrisburg, Pennsylvania 17110. Respondent shall serve the
pfosecuting attorney for the Bureau With a copy of the answer and all subsequent filings.
at 209 North Office Building, Harrisburg, Pennsylvania 17120.
e. If the Respondent moves for a stay of the period of suspension,
Respondent shall set forth properly verified facts and/or state concisely the matter of law .
that the Respondent believes justifies a stay of the period of suspension. The Secretary or
his designee shall issue a ruling on the Respondent’s moti‘on within fifteen (15) days from
the date of the mailing of the notification of the Prelirninary Order. If the Secrefary or his
designee makes no ruling within ﬁfteen (15) days of the Preliminary Order, the
Respondent’s motion shall be deemed denied.
f If a request from a formal hearing is reeeived from Respondent, a formal
| hearing shall be eonvened within forty-five (45) days from the date of filing of

Respondent’s request for a formal hearing.

g The facts and averments in this Consent Agreement and Order shall be.
deemed admitted and uncontested at this hearing.

h. | If fhe Secretary or his designee, after such hearing, makes a determination
adverse to Respondent the Secnetary or hlS designee w111 issue a Final Order imposing
any disciplinary measures he deems approprlate The Secretary or his deslgnee may, but
is not required to, take into account any period_ of active suspension already served by the
.' Respondent pnrsuanf to the Preliminary Order. | |
‘i’. Ifa request for a fonnal hearing is not received from Respondent within -

the prescnbed ﬁfteen (1 5) day peuod the Prehmmary Order shall become a Fmal Order.




ACKNOWLEDGEMENT OF NOTICE AND ‘WAIVER OF HEARING

8. Respondent waives the filing of an Order to Show Cause in this matter.
Respondent knowingly and voluntarily waives the right to an administrative hearing in this
matter, and to the following rights related to that hearing: to be represented by counsel at the
hearing; to present witnesses and testimony in defense or in mitigation of any sanction that may
be imposed for a violation; to cross-examine witnesses and to challenge evidence presented by
the Bureau; to present legal arguments by means of a brief; and to take an appeal from any final

adverse decision.

AGREEMENT NOT BINDING ON OTHER PARTIES

0. This Consent Agreement is between the Bureau and Respondent only. It does not
bind any other administrative entity of the Commonwealth of Pennsylvania, inoluding ‘any other
' bureau within the -Department of State. Except as otherwise noted, this Agreement is to have no
legal eft"ect if a) the Otﬁce of General Counsel expresses an objection to the Agreement’s form
or legality and/or b) unless and until the Secretary issues the stipulated Order. -

EFFECT OF SECRETARY’S REJECTION

10.  Should the Secretary not approve this Consent Agrement, presentation to and
consideration of this Consent Agreement and other documents and matters by the Secretary shall

" not prejudice the Secretary from further participation in the adjudlcatron of this matter. This

paragraph is brndrng on the part1c1pants even if the Secretary does not approve this Consent

Agreement :
ENTIRE AGREEMENT o _ \
1"1 . ThlS Agreement contarns the whole acreement between the parties; provrded

however, that the,captrons printed in the various provisions.of this agreement are for ease of




reading only and are not to be interpreted as forming any part of this agreement. There are no

other terms, obhgatlons covenants, representations, statements or condltlons or otherwise, of

any kind whatsoever, concerning this Agreemént.

AGREEMENT DOES NOT PREVENT REFERRAL TO OTHER AGENCIES

12. . The parties acknowledge that other federal, state, and/or local agencies may have
jurisdiction over the activities of, or representations made by, Respondent and its officers,
directors, agents, employeeé or independent contractors. Nothing in this Consent Agreement or
the Order based upon this Consent Agreement shall ﬁi'eclude representatives of the Bufeau from
referring any information or data produced as a result of this matter to any federal, state, or ldcal
ageﬁcy or governmental unit having jurisdiction bver the activities of Respondent or any officer,
director, agent, employee or independent contractor of the Respondent.

- CASE DEEMED SETTLED AND DISCONTINUED

13. This case shall be deemed settled and d1scont1nued upon the Secretary issuing an
Order -adopting this Consent Agreement and the Respondent S successful completion of any
;rde,red discipline or remedial .measures and payment of any administrative fines. However,
nothing in this Consent Agreement and Order shall preclude the Prosecuting Attorney for the
Bureau from'ﬁﬁng charges or the Segretary from imposing discipiinary or corréctiVe measures

for violations or facts not contained in this Consent Agreement and Order.

VERIFICATION OF FACTS AND STATEMENTS '

14, Respondent verifies that the facts and statements set forth in this Agreement are
“true and correct to the best of Respondent's’ knowlédge, i_nformation»and»belief. Reépondent
‘understands that statements in' this Agreement are made subject to the criminal penalties of 18

Pa.C.S. § 4904 relating to unsworn falsification to authorities.




» ’/MO/MJ////OM/M //Lin/

Karen L. Cummings, Esquire
Prosecuting Attorney
Department of State

DATED: 3 ,/ L / o9

UNITED FARM WORKERS OF AMERICA

///mm, 4//

By: //M/)f Vheirven
Title: Soc e vy /}— PA S ’“‘L)’
Respondent

DATED: 2./ 7%7




RECEIVED
- MAR 2 2 2007

Depariment o1 wislo
. Prothenotary

IN THE MATTER OF
THE UNITED FARM WORKERS OF AMERICA
" FILE NO. 2007-98-00874

| gEleED ‘ORDER

P A |
AND NOW, this oﬂﬁ’)day of >/"/7C«’.‘L,a,ﬁ\ 2007, the terms of Paragraph 6
of the foregoing Consent Agreement are hereby adopted and incorporated as the Order of the

Secretary of the Commonwealth in resolution of this matter. This Order shali take effect

immediately.

BY ORDER

&&Aas C - Cﬁl\u\-e‘ N
Pedro A. Cortés ' ‘
~ Secretary of the Commonwealth




