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COMMONWEALTE OF PENNSYLVANIA
| DEPARTMENT OF STATE
BEFORE THE SECRETARY GF THE COMMONWEALTH

Commonweszith of Paonsyivania, :
Buveny of Charitable Organizations H

Dacket Nn.C@S -08-04d
Bile Nos. 04-93-01937

Ve, :
i 04-95-01938

Txecutive Marketing Concepis, Ing. and

Elite Promational Groug, Inc., :
THespondents : :

COMSENT AGREEMENT AND ORDER

The Commonwealth of Peﬁnsylvania, Buzezn of Charimbl;: Orgenizations (“Bureau’) and
Frecative Marketing Concepts, Ine: and Elite Promotional Group, Inc. {*Respomdents™)
stipelate as fellows in settlemment of the above-captioned éase:

JURISDICTION

1. This matter i before the Secretary of the Commonwealth (“Efzcratazy") pursnant
to the Sulicimion of Funds for Charitable Purposes Act (the “Act”), Act of Decersber 19, 1990,
B L. 1200, No. 202, as amended, 10P 5. 551 62.1-162.24,

STIPULATRD FACTE

2.  HRespondents, Executive Maketing Congepts, I.ns. znd Elite Promotional Graup,
Tne, admit thet the follow allegations are rue;

2 Emcutivé Mazketing Cloncepts, Ine.’s last know business address is 50

Garrett Boad, Upper Darby, PA. 19082,

b Elite Promoriona) Grovp, Ine.’s laat known business address is 3 Per
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Centar West, Suite 220, Pittsburgh, PA, 13276.
e At all relevant and material times, Pxecutive Marketing Concepts, Ing. and

Elite Promotional Grovp, ne. were both sub-contractors for a California corporation fhat
is a subsidiary of 2 Canadian-hased holding company in the business of product
distibution. The -Califomig corporation i in the business of selimg products to
designated gwb-contractors, including Respondents, who administer direct sile markaﬁné
programns in the United Staves 1o resell these produgts.

| d. Child Pratection Bducation of Americs, Inc. (CPBA) is a charitahle
oreanization registered with the Buyeau, certificate #2IR33E

e, Bxecutive Marketing Concepts, | Ine. onrered -into 2 coniract dated

December 3, 2002 with CEEA.

i Eiite Promotional Group, Inc. entsred into a contract dated March 18,

2003 with CPEA,
g . Respondents were never registered with the Bursan as professional
sglicitors.

L Thecontrasts betwsen Respondents and CPEA were not submitied to or
approved by the Burean, . |
ADDITIONAL ALLEGATIONS BY COMMONWRALTH

3. . The Commopwesith alleges; but Respondents deny, the following additional
allegations:

a  The purpose of the December 5, 2002 comract between Executive

Matketing Consepts, Inc, and CPEA. was for Erecutive Merketing Concepts, ine. to

canduet solicitation activitizs on behalf of CPEA.
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B, The purpose of the March 18, 2003 contract betweenr Elite
Promotional Group, Inc. and CPEA was for Elite Promotional Groug, e, 10

conduct solicitation activities ax behalf of CPEA.

c Respondents solicited charitable denatonme in Penngylvania on
behalf of CTHEA.
d, Respondents wnisrepresented and misled Pennsybvania residents

during their solicitation campaign by ropresenting that they were CPEA, and not
profesyional soticitors onbehalf of CPEA.

STATEMENT BY RESPONDENT, ELITE PROMOTIONAL GROUE, INC.

4, Biite Promotional Group, Tae. states, but the Commonwealth neither admits nor
Jdenies, that Elite Promotiomal Group, Inc. i8 ne longer ccndunting business in the
Commonwealth of Pennsylvaniz,
VIOLATIONS
5. The Commanwealth alieges that the Secretary i anthorized to impose 20
administrative fine upon Respondents under Section 17(b)(3) of the Act, 10 P_S. §162.17(0)(3),
because Respondents violated the Act as follows: 10 F.8. §162.15(2)(1), by and through 10 F.3,
- 5162.5(z), by providing sewicé as professional solicitors for CPEA. in the Commonwealth of
Pemmeylvania without first being approved by the Burean as professional soficitors; 10 P5.
§162.15(a)(1), by and through 10 P.5. §162.9(¢), by failing 1o submit their contracts with CPEA
to the Buresu fox review and approval at least ten (10) days prior to soliciting under these
contracts and performing profissional solicitor services for CPEA without approved contracts on
- file with the Bureau: 10 P.8. §162.15(2)(1), by end through 10 F.8. §162.10(2), by entering imoa

conivact with CPEA &t & Hime when Respondents were xot registersd as professional salicktors in
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the Commonwealth of Pennsylvania; and 10 P.S. §162.15(=)(2), by and through 10 P8,

§162.5(h), by failing to clearly and conspiencusly disclose to Permsyivania donors that they were

paid professional solieitors on hehalf of CPBA, and wers not the charity itsell

FROPOSED ORDER

a. Without admiing or denying any specific violation of the Ast and to adfress

concems Taised by fhe Commonweslih and to resolve this matter on 2 compramiss basis,

Respondents agree to mot contest the issuanee of the following Order {n setflerent of this trarter:

S Respondents violsted the Actat 0P8, §162.15(0)(1), by and through 10
P.S. §§162.9(s) and (2) and §162.10(2)- |

5 Respondents viclated fhe Act at 10P.8. §162.15(:)(2), by and tiwough 10
2.8, §162.5¢h).
ADMYNISTRATIVE FINE

« Az ADMINISTRATIVE FINE of fificen thousand dallars ($15,000.00)
is levied upon Respondenis, jointly and severally. The foll sum of ffteen thousand
dallars (315,000.0@) ghzl] be tendlered vich this executed Consant Agresment and shall be
paid by certified check, caghier's check, aﬁurney’s cheek, or U.S. Postal money order
made payable to the "Cemmunweaﬁh of Penmsylvania."
FILING OF REGISTRATION DOCUMENTS

d, Respondents shall cubmit to fie Burean all documents required to registar
ac professionsl solicitors zpd await approval by the Burean pefore conducting any
soljcitation sctivities in the Commenweaith of Ponnyylvania.

&, Tespondents shall submit to the Burean all unapproved confracts with

charitzhle organizations and for solicitation campaiges that directly or indirectly imply 2
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charitable appeal before cn-nducting any solisiintion activities in the Commonwealth of
Pennaylvania. |

14 Respondents are prohibited frem providing prafessional solicitor serviees
to charitsble organizations soliciting comtributions in Pemnsylvania ar for solcitation
rampaigns that directly or indirectly imply a chariteble o charitable appsal unless and
ugti] the Buzedu receives and approves all contracts and registrations submiited by

Respondents.

ACENOWLEDGEMENT OF NOTICE AND WATVER OF I-'IEAR_TNG
7. Respondents waive the filing of an Order to Shew Cause in this matter.

Respondents lmowingly and voluntarily waive the right to en admipistrative heanng in this

matter, and to the following rights related to that hearing: w De represemed by counsel at the

hearing; o present wimesses and testimony in defense.or in. nﬁﬁgaﬁm_l of any sanction that may
be impesed for 4 viclatién; to cTnss-examine witnesses and 1o challenge evidence pressnted by
the Burea; to present legal arguments by means of a brief; and 1o tale an-appeai from apy final
adversé decision. 7
AGREEMENT NOT BINDING ON OTHER PARTIES

g Thiz Consent Apresment 3¢ between the Bureau and Respondents only. 3t does
not bind any other administrative entity of the Commonwealth of Permsylvania, including any
other bureau withir the Depariment of Stats. Expept as ofhem;ise noted, this Agresment is 1o
have no lagal effect if #) the Office of General Counsel expresses ap chiestion ta tﬁc

Agreemnent’s forr or legality and/or b) unless end uniil the Secretary isspes the stipulated Order.

EFFECT OF SECRETARY'S REJECTION

9. Should the Secrerary mot approve this Comsent Agreement, presemiation #o and
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cansigeraticn of this Censent Agresment and other documents and matteré by the Secretary shall
not prejudice the Secretary fiom firther inazﬁcipatinn in the zdjudicetion of this matter. This
parageaph is binding on the pzma,xp anfs ew:n if the Se"reta.ry does not approve this Consent
Apresmaent.
ENTIRE AGREEMENT

0. 'ﬂ'us Agreement contains the whole agreement between the parties; provided,
nawever, that the caplions printed in the various provisians of this agreemient are for ease of
reading only and are not to bé interpreted as forming any part of this agrecment. There ate no
ofher terms, oblipations, covenants, representat.ioﬁs; staterments or conditions, or otherwise, of
any kind whatsoaver, caneeming this Agréement.

ACREEMENT DOES NOT PREVENT REFERRAL T0 OTHER AGENCIES

. Tha parties acknowledge that other federal, state, snd/or 1oveza) a.gmciés may have
surisdiction over the activities of, or wepresentations made by, Regpendents and their officers,
Jireciars, agsts, Emp-‘:oyees or independent cuntraatocrs. Nat}ung fy this Consent Agreement or
fhe Order based upon this Consent Agreement shall prechade representatives of the Burean from
refEmnﬂ ayy information of data produced as a result of this matter to any federal, stete, or local
azeney of govemental it having Junsdwtmn over the aetivities of Respondents or any offiesr,

director, 2gent, emnployee or Independent contyactar of Respondants.
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VERIFICATION OF FACTS AND STATEMENTS

12,  Respondents verify that the facts and statements set forth in this Agresment are
true and correct to the best of Respondents’ knowledge, information and helief. Respondents
anderstand that statements m this Agreement are made guhject to the oriminal penaltes of 18

Pa. (5. §4804 relating to unsworn. Zelsification to suthorities,

EXECUTIVE

Tracy L. MceCuzdy, Esquire W’l‘lﬂ

Progecuting Aftomey- DATED: - ét@
Trepartment of State OS ’ ‘Lfi
PATED: (1), ,4 -0 L{,

ARKETING CONCEPTS, INC.

ELITE PROMOTIONAL GROUP, INC,
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IN THE MATTER OF
EXECUTIVE MARKETING CONCEPTS, INC. AND
| ELITE PROMOTIONAL GROUP, INC.
FILE NOS. 03-98-01937 and 03-98-01938

ORDER

AND NOW, this Hﬂ‘day of m M ‘ 2004, the terms of Paragraph 6 of the
foregoing Consent Agreement are hereby adopted and incorporated as the Order of the Secretary

of the Commonwealth in resolution of this matter. This Order shall take effect immediately.

BY ORDER

Kenneth A. Rapp, Deputy Secretary |
for Regulatory Programs
on behalf of the

Secretary of the Commonwealth




