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HISTORY
This case comes before the Sectetary of the Commonswealth (Secretary) on the appeal by r-I‘he
Mechanicsburg Club (Petitioner) of the Order of the Secretary, datéd ISeptem‘ber 7,2011, finding that
Petitioner is not registered with the Deparlment of State (Department), Bureau of Charitable
Organizations (Bureau) and has 'soiicited.contributions in Pennsylvania while it was not registered, in
violation of the Solicitation of Funds for Charitable Purpqses Act, Act of December 19, 1990, P.I.
1200, No. 202 (Act), as améﬁa’efi, T0P.S. §§ 162.1 et seq. The Secretary’s Oxder further directed
Petitioner to cease and desist from soliciting contributions in Pennsylvania until such time as
Petit-i oner has duly registered with the Buréau or provided information that it is excluded or exempt
from registration,
| By letter dated September 12, 2011, Petitioner requested a hearing and asserted that it does
not solicit funds for charitable purposes. Thereafter, a Notice of Hearing scheduled the matter for
hearing to occur on November 7, 2011, and the formal administrative hearing occutred as séheduled .
Jacquelyn E. Pfursich, Esquire represented the Commonwealth, Petitioner was represented by P,
Richard Wagner, Esquire. At the hearing, the Commonwealth presented testimonial and
documientary evidence in support of the allegations in the Order to Show Cause (OSC), Petitioner
presented witnesses in defense, The parties iildicated the intent to file post-hearing briefs, the |
hearing tl'anscﬁpt was filed on November 17,2011, and an Order Establishing Briefing Schedule was
filed November 21, 201 1. The Commonwealth filed its jnitial post-hearing brief on Decembér 21,
201 i, Petitioner filed its responsive briefon J anuary 9, 2012, the Comménwealth filed a reply brief

on January 12, 2012, and'the record is now closed.




FINDINGS OF FACT

1. A ghari&ble 0rganiza§ion, ﬁnless exempt, is reéﬁired to file a registration statement
' with the Department, Aot at § 5{a), 10 P.S.§162.5(). .

2. Petiﬁone;‘ isa Pennéylyania corporation formed in 1894 which is a 501(c)}(7) tax-
exempt organization un_der IRS regulations. Exhibit C-2, boxesI, X, L and M; Exhibit C-3, boxes],
K, L and M; Notes of Testimony () 2t 35, 46, 47, 61, |

3 'Petitioner is not registered as 4 charitable dx'ganization with the E;urqau. Exhibits C-5

| and C-6; NT at 26, 27 — 28, 63,

4, Petitioner’s stated mission is to aid and build the Mechanicsburg comtnunity by
“providing local commt}nity organizations an(Ii events wilh financial support.” Exhibift C-2,C3 and
C-4; NT at 16, 17, 19 - 20, 69, 71.

5. Petitioner raises money to aid and build the community by hosting sma-ll games of
chance such as raffles, bingo and pull tabs. Fxhibits C-2, C-3 and C-4; NT at 22, 23, 24, 50— 51, 55,

61,69, 70. |

6. Petitioner .so}icits ’fhe.sale of chances on its website. Exhibit C-4; NT at 21, 22, 23.

7. Petitioner’s website is accessiblo to the public, Bxhibit C-4; NT at 22,

8. Petitioner solicits the sale of chances both fo members of Petitioner’s organization
and to the pubﬁc. Exhibit C-4; NT at 22, 23, 5.1.

9 Petitioner’s website highlights Petitiozi;sr’s “aumerous guest-oriented ﬁ}nc’dons to
assist in raiéing monies for the community,” claims that Petitioner has been a part of assisting the
community for over 116 years, and includes a link to at Jeast one charitable organization, the Central

Pennsylvapia Blood Bank. Commonwealth Bxhibit C-4; NT at 20,
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10. AnIRS 990 formis the public record form filed by nonprofit organizations with the
IRS, hsimg the nonprofit orgamzatxon s tax information, NT at 15.

1L For the fiscal year ending August'31, 2009, Petitionet’s small games of chance gross
revenue, as feported on its public record IRS 990 form, was $1,753, 165 EXhﬂJlt C-2;NTat15-16,
69, |

12, | For the fiscal year ending August 31, 2010, Petitioner’s small games of chance gross
tevenue, as reported on fts public record IRS 990 fo1n;, was $3,889,335, BExhibit C-3; NT at 15, 17,
55, ‘ |

13, Petitioncl-'.’s mission to aid and build the community has benefifs to the conﬁnunity
generally, those benefits are more widespread tﬁan just to Petitioner’s members, and the benefits are
funded by Sigﬂiﬁéf;llf amounts of revenue from small games of chance. Bxhibit C-2, C-3 and C-4;
NT at 16,17, 19~ 20, 69, 71, .

14.  The Bureau sent Petitioner a ietter dated August 2, 2011, requesting that Petitioner
register with the Bureau or provide evideucé demonstratin g that Petitioner met an exemption or an
exclusion from the Act’s registration requirement, Exhibit C-5; ﬁT at 26.

15, The Bureau’s August 2, 2011 lefter provided Pefitioner with 30 days fo respond.
Exhibit C- 5 N’I‘ at 26 —27.

~ 16. Petitioner did not respond to the Burean’s August 2, 2011 letter, NT at 26, 28,

17.  The Secretary of the Commonvwealth issued a Cease and Desist Order to Petitioner
dated September 7, 2011, Exl;jbit C-G_; NT at28-29,

18, Petitioner was served with all pleadings, orders‘and notices filed of record in this

matier, was represented by counsel, and presented evidence at the hearing, Dookét No. 0036-98-11;




NT at 6 and passin.




CONCLUSIONS OF LAW

L. The Secretary has jurisdiction in :this matter, Act.at § 4, 1(5 P8, § 162.4.
2. Peﬁti{n}ef; has recetved notice of the charges and an opportunity to be he'ar'd in this
proceeding in accordance with Administrative Agency Law, 2 Pa.C.S. § 504. Finding of Fact 18.
3. Petitioner is a charitable organization because
i Petitioner'raises significant amounts of money fo aid and build the community
by hostit;g small games of chance such as raffles, bingo and pull tabs;
il. - Petitioner solicits the sale c;f chances both to members of - Petitioner’s
org'anization and fo the public via its publicly accessible Websit;ag i
i, Petitioner highlights on ité website its “numerous guest-oriented functions to
assist in raising monies for the community;”
iv, Potitioner claims on its website that Pelitioner has been a part of assisting the
commumity for over 116 vears; |
V. Petitionsr includes on its website a link to at Jeast one chalﬁable organization;
‘and
Vi, Petitioner’s mission produoes not just incidental benefits 1;‘0 non-members but

has widespread benefits fo the community in which both Petitioner’s members and the

gencral publlic alike share,

Fiﬁdjngs of Fact3 - 13.

4, The Cease and Desist Otder issued by the Secretary of the Commonwealth dated

September 7, 2011 was propetlyissued to Petitioner, Findings of Fact 3 — 13; Conclusion of Law 3.




DISCUSSION
This is a case in which the Bureau conducted an investigation of Petitioner and determined
A preiinﬁnarﬂy’that Petitioner must be registered with the Bureau. as a charitable organization, 'T}ﬁe
Burean then gave Petitioner notics of this prefiminary detelmmatmn coupled with a 30-day wmdow
in which Pétitioner counld p1ov1de evidence demonstrating that if is exempt or excluded ﬁom the
Act’s requirement that it must register wiﬂ} the Bur‘eau. However, Petitioner did notrespond i any .
fashion to the Bufeau’s letter, and in iigﬁt of the lack of response; the Secretaty issued the Cease and
' Desist Order dated September 7, 2011, P;ﬁtioner then requested a hearing, assetting that it does not
solicit fumds for 6£a1ifabie purposes. -

Tilere isno 1:ea1 factual dispute in this case, aﬁd for that reason, the evidence presented at the
hearing was str‘aightfmw’ard. The Commonwealth’s evidence consisted of testimony from Andrew
McC‘oIe; a Speoial Investigator with Burean, and six décuments. That evidence demonshates that
Petitioner is not registered as a charitable organization with the Burean, but that its mission, stated
both in its federal fax filings and 'on its website, is to aid and build the Mechanicsburg community by
“provi‘diné local community organizations and svents with financial support.” Petitioner raises -
money to aid and build the commnnity by hosting small games of chance such as 1'aﬁles;, bingo and
pull tabs, Petitioner solicits the s.aie of sucﬁ cliances on ifs websits, which is accessible to the pu‘aﬁé,
and solicits the sahle of chances both to its members and {o the put;iic. In fact, for Petitioner’s fiscal
year ending Aungust 31, 2009, Petitioner’s small games of chance gross revenue was $1,753,165, and
for its fiscal year ending Aug‘ust.Bl, _201 0, Petitioner’s small games of chance gross revenue was

$3,889,335,

Petitioner’s sviderce coniptised testimony by Matthew Witimer and Scott Joseph Chyisi, both




CcrtiﬁedPubhc Accountants who handle Pﬁﬁtxonez as their client, and both ofwhom are members of
Petitioner, Then factual festimony essentlally supported the factual evidence which the
. Commonwealth presented, However, they vrere also asked theu' opinions about whether Petztmuer 18
required {o vegister with the Bureéu and both opined that Petitioner is not,

Under § 5(5&) of the Act, 10 P.S, § 162:5(51), a chavitable organization is required to filea
regisiration statement wit]; the Depattment unless the charitable organization is exempt from the |

Act’s registration requirements. Section 5(a), 10 P.S. § 162.5(a), provides in pertinent part as

follows:-

§ 162.5, Registration of charitable organizations; financial reports; fees;'
failure to file ‘ )

(8)  Registration and approval required.—A charitable organization,
unless exempted from registration requii'engents pursuant o section 6, shall file a
registration staternent with the department. This statement must be refiled annnally
within 135 days after the close of its fiseal year in which the charitable organization
was engaged in solicitation activities, The depariment shall veview the statement
putsuant to subsection (). No charitable organization shall solicit contributions or
have contributions sohmteci inits behalfbefore approval of its registration statement

by the department.

Therefore, the first question here is whether Petitioner is a “charitable organization” as the Act

defines it:
§ 162.3, Definitions

. The following wotds and phrases when wsed in this act shall have the meanings -
given to them in this section unless the context clearly indicates otherwise:

R

"CHARITABLE ORGANIZATION . Any person glanted tax exempt status
undel section 501(0)(3) of the Internal Revenue Code of 1986 (Pubhc Law 99-514,




26 U.8.C. § 501(c)(3)) or any person who is or holds himself out to be established for

any charitable purposé or any person who i any manner smploys a charitable appgal -
as the basis of any solicitation or an appeal which has a tendency to suggest thereisa
charitable purpose to any solicitation. An affiliate ofa charitable organization which

has its principal place of business outside this Commonwealth shall be a charitable
organization for the purposes of this act, The term shall not be desmed to include:

1) any bona fide duly constituted oganization of law enforcement
personnel, firefighters or other persons who protect the public safety whose
stated purpose in the solicitation does not fuclude any benefit to any person
outside the actual active membership of the organization; and

{2} . any bona fide duly constituted religious institutions and such
separate groups or corporations which form an integral part of religious
institutions, provided that;

iy such religious institutions, groups or corporations are
tax exempt pursuant fo the Intetnal Revenue Code of 1986;

(i) no part of their net income inures to the direct benefit
of any individual; and

(ii)- their conduet is primarily supported by government
grants or conttacts, funds solicited from their own membexshlps

congregations or previous donors, and fees chatged for services
rendered,

ok %
"The definition of “charitable, organization™ m the Act also incorporates the terms “person,”
“charitable puzrpose” and “solicitation.” For that reason, all of those definitions, also found in the
Act af § 3, 10P.S. § 162.3, become relovant because they outline the clements which st be present”

for an entity to be a “charitable vrganization” that is required to register with the Burean under the

Act. These definitions are as follows:

R

"CHARITABLE PURPOSE." Any benevolent, educational, philanthropic,
humate, scientific, patriofic, social welfate or advocacy, public health, environmental




conservation, civic or other oleemosynaty objective, including an objective of any
bona fide duly constituted organization of law enforcement personnel, firefighters or
other persons who protect the public safety if a stated purpose of the solicitation
includes any benefit to any person outside the actual active meibership of the

organization, :

“PBRéON > Any individual, organization, corporation, assodiatiou, partnership, '
trust, foundation or any other entity however styled.

L

"SOLICITATION, " Any direct or indirect request for a contrbution on the
representation that such contribution will be used in whole or in part for a charitable
putpose, including, but not limited to, any of the following:

1) Any oral vequest that is made in person, by telephone, radio or
television or other advertising or communication media,

(2)  Any written or otherwise recorded or published request that is
mailed, sent, delivered, citeulated, distributed, posted in a public place or
advertised or communicated by press, telegraph, television or any other

media,

(3) Any sale of, offer or attempt to sell any advertisement, advertising
space, sponsorship, book, card, chance, coupon, device, food, magazine,
merchandise, newspaper, subscription, ticket or other service or tangible

* good, thing or item of value,

) Any announcement requesting the public to attend an appeal,
assemblage, athletic or competitive event, carnival, circus, concert, contest,
dance, entertainment, exhibition, exposition, game, lecture, meal, party,
show, soclal gathering or other performance or event of any kind,

Based on the Act’s definitions, the elements which an entity'must meet fo be considered a

“chatitable organization” arc the following. First, the enfify must bo a “person,” which is “Talny

individual, organization, cotporation, association, partnership, trust, foundation or any other entity,




however stjfled,” §3,10P.S. 8§ £62‘3. Second, the person must be one of three types: (1) one who
has been granted tax exempt status under section 501(c)(3) of the federal Internal Revenue Code; (2)
one who is o holds himself out to be established for anj; cha;‘itabie purpose; or (3) oﬁe wﬁo in any
mantter employs a chaﬁtable appeal as the basis of any solicitation or 2;1 appeal which has a tendency
to suggest there is s charitable purpose to any solicitation, /.

The evidence in thé record dermonstrates without qt;esﬁpn that Petitioner meets the first
;:Iement i that Petiﬁioner, as a corporation, clearly falls within, the Act’s definition of “person.”
However, an examination of the second element leads éo the conclusion that Petitioner is not the first
type of person contemplated by the definition of “charitable organization,” because Petitioner isnot g
person who has been granted tax exempt status under sestion 501 (c)(3} of thc federal Tnternal
Revenue Code. The quesnon then, is whether Petitioner meets the second element 61ﬂ]61 by being
or holding ifself out to be established for any charitable purpose, or by in any manner employmg a

charitable appeal as the basis of any solicitation or an appeal which has a iendency fo suggest there is

a charitable purpose {o any solicitation,

]

A “charitable purpose” is “[any benevolent, educational, philanthropic, humane, scientific,
patriotic, social welfare o1 advocacy, public health, environmental conservation, civic or other
eleemosynary objel_:tive. . §3, 10P.5. § 162.3. The terms within this definition are not defined m
the Aci, so it is nceessary, under th.e Statutt.)ry Consfruction Act, 1 Pa. C.S.A § 1501 ef seq., to
construé them according fo their common and approved usage. “Jéenevolant’ ’ is commonly defined
as “doing or inclined to do good; kindly, dhaxitabie,” WEBSTER'S NEW WORLi) DrcrionNaRy .129 (3d
Coll Ed, 1994), Afso pbzlauthropm” is commonly defined as “showing o constitutmg

philanthr opy,” WEBSTER’S at 1014, “phllanthxopy’ is dsﬁned ag “a demre to help mankmd esp. as

16




shown Ey gifts to charitable or humam'taﬁan institutions,” /4., and “c;.ivic” is cominonly defined as
‘ “Of: a city, citizens, or citizenship,” WEBSTER’S at 256. '
The documentary evidence indicates that Petitio;mr, both on its website and on ffs_ﬁlings v‘vi’ch
the IRS, states that its mission is t<; ;id and build the Mechanicsburg communify by ‘;providi;ag local
community organizations and events with finencial suppotl,” and the heating testimony also
indicates that Pelitioner raises.moneyto aid and build the community, From the common dic’ei;mary
definitions above, it is reasonable to conclude that commuity-building and raising money to aid and -
b_uiid the commupity are benevolent, philanthropic, and civie obj‘ect.ives. In other words,
community-building aﬁd raising money to aid and build the community co?siiéuta a charitable
purpose vé*ithiu the meaning of the Act. Additionally, it i; reasonable to conclude that, by stating this
mission on its website, Pgtitioner, at the very least, holds itself out as being established for a’
charitable purpose. Thercfore, Petitioner _}:;;faets the elements that make if the second type of person |

conter—nplat'ed by the definition of “charitable organization,” i.e. one which holds itself out fo be

 established for any pharitabia purpose.

Although the analysis could stop there, the evidence also indjcates that P;’:titioner nlclaets the
elements of the third type of person contetplated by the definition Ef “charfiable organization,”
becanse Petitioner employs a charitable appeal as the basis ofits solicitations or an appeal which has

" a tendency to suggost th-ére isa oharitable_pmpose toits .soiicifation. A “solicitation,” as defined in
the Act, is any direct or indirect request for a contribution on the representation that suc_h
_contribution will be hsed in whole or in part for a charifable purpose, and includes the sale of, offer
or attempt to sell chances or tic;kets. §3,10P.8, § 1623, As already concluded, Petitioner raises

money to aid and build the contnunity, which is a chatitable purpose. The evidence further indicates
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£hat Petitioner raises money to aid and build the coxnn;uniiy by hosting smalt games of cha;nce such
as raffles, bingo and puﬂl tabs, that Petitioner solicits the séle of changes on its website, that
Petitionet’s website is accessible fo the public, and that Petitioner solicits the sale of chances botht-b
mémb ers of Petitioner’s organization and to the puBHc. Addiﬂonaily, Petitioner lists on ifs wel;site'
 at Jeast oue charitable organization, the Confral Pennsylvania Blood Bauk, implying that Petitioner
| helps that 01'ganilzaﬁon as part of Petitioner’s assistance fo the com:_nﬁnity. In so doing, Petitioner
“employs a éhaﬂtable appeal as the basis of its solicitations, ot an appeal xvﬁich has a tendency to
suggest there is 4 charitable purposs fo ity solicitations, thereby mesting the critex:ia for the third type
of petson contemplated in the definition of “charitable organization.” |
Petitioner asserls that two cases, Com, Commission on Charitable Organizations v,
Association of C“omnmni{y Oigafzichtio;zs Jor Reform Now (ACORN), 463 A.24 406 {Pa, 1983) and
Com. v. Frantz Advertisiﬁg, Inc. ef al., 353 A2d 492 (Pa. Cmwlth, 1976), compel a different
determination in this matter, In Franiz Advertising, the Commonwealth Cowrt considered cross-
motions for summary judgment in an actioﬁ brought by the Commonwealth pursnant to a
predecéssor to the current Act, the Solicifation of Charitable Funds Act,' sceking, among other
things, to declare that the Fraternal Order of Police, Fort-Pitt Lodge No. [ (F .O,P.),‘was a charitable
organization within the meaning of the Act. The Commonwealth Court, in decidipé the motions for

summary judgment, stated that

We cannot find, therefore, that the F.O.P, “is” [sic] a chatitable organization, for its
* benefits ave not applied for the advantage of an indefinite number of persons as
would be the case if the public were to bencfit,

*Act of August9, 1963, P.Y.. 628, as amended, 10 P.S, § 160-1 et seq., repenled by The Charitable Organization Reform
Act, Act of April 30, 1986, P.L, 107, No, 36, 10 P.8. § 161.1 ef seq., repealed by The Solicitation of Funds for
Charifable Pwposes Act, Act of December 19, 1990, P.L. 1200 No. 202, 10P.S. § 162,1 ef seq.
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Frantz Advertising, 353 A.2d at 496 — 497, However, the Commonwealth Court also stated that

The Act, however, defines a charitable organization not only as one which “is” {sic]
charitable in fact but also in the aItematwe as one which “holds 1tself out tobe” such

an organization,
. “

Franiz Advertising, 353 A.2d at 497. And on the issue of whether the F.O.P. held itself out as a
| chmﬁable organization, the Commonwealth Court detezmined‘ that thers appeared to be genuine
issues of material fact that must be resolved at trial and dented the applicable rotions for surnmary
judgment, returning the matier o the trial comt, Id, |
In the ACORN case, the Supreme Cowt considered whether, under the Solicitation of
Charitable Punds Act, the same predecessor statuie under consideration in the F:rar: tz Advertising
case, ACdRN, a national non-profit cozporaﬁoﬁ with the purpose of enhancing the quality of
neighborhoods, et the definition of “cha;'itabie organization.” T.he Supreme Court referred to the
Commonwsalth Cowrt’s Frantz Advertising opinion in atrriving at a decision in the ACORN case and
adopted the folllowing fest, which the Commonweaiﬂ? Cowt had emiinciated, for determiniz}g whether
an organization is a charitable organization for purposcs of 1‘egistration under the Solicitation of

Charitable Funds Act:

an organization is not chautable where it exists solely for the benefit of ils
membership, with whatever benefits that may affach to non-members being incidental
and not controﬂmg

ACORN, 463 A.2d at 408,

Asit applie'd this test from Frantz Advertising, however, the Supreme Couﬁ considered as
definitive both ACORN’s admitfed purposs of enhancing the qualily of neighbothoods and
ACORN’s solicitation of funds frorn the general public by distributing pamphlets to potential

contributors in whioh ACORN olaimed that it had won countless neighborhood improvements

13




throughout Philadelphia. The Court characterized those countless neighborhood improvements
throughout Philadelpﬁia as “widespread bencfifs” which

cannot [sic] be said fo aceruc only to ACORN members. Rather, ACORN members-
and the general public alike share in these civic improvements,

AC‘OM 463 A.2d at 408. Therefore, the Court concluded fhgt ACOI-{N was a charitable
organization within the meaning of the Solicitation of Charitable Funds Act and stlbjeo§ to the
yegistration requirements of that act. Jd, |

Neither of these cases supports ?eﬁtioﬁer’s arpument that iti;s exempt froﬁa registration under
the pi_‘esen't Act, The.Frb{ii;zAdvez'ﬁsiizg case addressed onty the question of w\;he’ther the F.O.P. was
a chafitable organization in fact; it did not address the statnte’s definitional alternatl;ve of an
organization which holds itself out as a charitable organizaﬁdn. Frontz Advertising, 353 A.2d at
497, The present Act contains that same definitional alternative, Since, as determined above,
Petitioner in this matter holds itself outas being established for a charitable purpose by stating on its
website and in public IRS filings that its mission s fo aid and build the i\iechanicsburg commmﬁty
by providing local community organizations and events with financial support, that alternative
definition ,of A‘“charitable orgam'zation’;, _a;pp]ies tc; Petitioner regardless of the ruling in the Frantz
Advertising case,

Morcover, thei Supreme Court’s detexmination in the ACORN case actu.ally suppoﬂs the
Conunonwealth’s position in this case becau;;e the facts of this case parallel the facts in the ACORN
matter, ACORN’s purpose was fo enhance the quality ofneighborhoods. Petitioner’s stated mission
is to aid and build the Mechanicsburg commuuity by providing local community organizéations and

events with financial support. ACORN solicited funds from the general public by distribuling
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pamphlets to potential contribufors .in which ACORN élaimed that it had won countless
neighborhood ﬁnprovemenfs tm'o{zghout fhiiadalphia. Petitioner raises money to aid and build the
community by hosting small games éf pﬁance such as raffles, bingo and pult tabs; it does 50 by
-soliciting the sale of chances both to members of Pe‘tiﬁoﬁer.’s organization and to the- public via its
website, which is accessible to the public, highlights Petitioner’s “nunﬁerous guest-oriented fanciions
to assistin 1'ais‘ing monies for the community,” claims that Petitioner has been a part of assisting the
community- for over 116 years, and includes a link to at least one charitable organization, the Cenfral .
famsjlv@a Blood Bank. ACORN’s activities produced widespread benefits, in the form of eivie
improvements in which ACORN members and the general public alike could share. Pefitioner’s
aclivities “aid and build the commmunily,” which clcarly has benefils more wideépread than justto
Petitioner’s memberss. Tndeed, the Central Pennsylvania Blood Bank is c};eaﬂy of benefitto a wider
| population than just Pétifioner‘s members, Nor can sugh benefits, which have been funded in one
vear by Petifioner’s sinall games 6f chance groés revenue of §1,753,165, and in another by
Petitioner’s small games of chénce gross revenne of $3,889,335, be considered “incidental” when
- such large amounts ave raised to put toward them. Accordingly, based on these facts, which are
closely analogous fo the facts in ACORN, Petitioner is a charitable organization under the ACORN
* test,

Under § 5(a) of the Act, 10 P.lS.' § 162.5.(3), a c}'JarifabIe orgam'zaﬁon; unless exempted from
regisiration 1'equiremen’ss, shall file & vegistration statemént with the Depariment, and no charitable
organization is permitted to solicit contributions or have contributions solicited on its behalf before
approval of its registration siatement by the Department, i’etitioner hag providéd ;10 evidence t;'>

indieate that it is exempt from the registration requireménts._ of § 5(a), In the absence of any such
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evidencs, and because Petitioner meels t‘he definition of “charifable o'rganizaﬁoﬁ,"l’etitioner must,
pursuant to § 5(a), register with the Departraent aﬁgl st refiain from soliciting contributions wnti1 |
the Department has apptoved ifs registration statement, | = j

Additio.nz}uy, the Act at § 15(a)(1), 10 PS § 162.15(a)(1), specifically pro‘hibi%s.a person
from operafing in violation of, or failing to complﬁrwith, aty of the requirements of the Act.” Based
on the evidence adduced at the hearing, Petitioner haé v;ioiated that provision as well, -Accordingly,
taking info con§idel'ation all of the facts in this matter, Petitioner isA required to be registered, has
violated § 15 (a)(l), 10 P,S + § 162.15(a)(1), by soliciting contributions in the Commonwealth without
being togistered with the Department, agd continues to violate that provision so long as it confiuues
to opeyate in the same fasllﬁon.

‘When the Secretary ﬁnd‘s that a charitable organization has violated any of the provisions of
. the Act, the Secretary is authorized to enforce the Act against Petitioner pursuant to § 17, 10 P.S,

162.17,% which provides, among other things, for the issuance of an order divecting that the person
_ g

*Seetion 162,15, Prohibited nets

(V) General rule-—Regardless of a person's intent or the lack of ihjury, the following acts and practices ave
prohibited in the planning, conduct or execution of any solicitation or chatitable sales promotion:

(1) Operating in violation of, or failing o comply with, any of the requivements of this nct,
regulations of the department or an order of the secretary, or soliclting contiibutions after registration
with the department has expired or has been suspended or revoked or soliciting contributions prior to
the solicitation notice and confract having been approved by the depatiment,

R

3Section 162.17. Administrative enforcement and penalides

{n) General rule.—The secretary may refuse to register or revoke or suspend the registiation of any charitable
organization, professional fundraising counsel or professional solicitor whenever. he finds that a charitable organization,
prafessional fmdraising counsel or professional solicitor, or an agent, servant or employee thereof

(1)  Hasviolated or is operating in violation of any of the provisions of this act, the regulations of
* the department, or an order issued by the secretary, '

16




cease and desist specified findraising activities, See § 17(b)(2), 10P.S. § 162.17(b)(2). Therefore,
the Order of September 7, 2011 ;vas properly issued, in that the Actat §17 aufhoﬁzes theorderina -
fact situation such as thg Comrqonwealth has established here. The. Act also authoriz_es the
imposition of an administrative fine not fo exceed $1,000 for éach act or omission which con.sﬁmages
a violation of the Act, and ari additional penal?y, notto ex.ceed $100 for each day during whzf ch such
violation continues. § 17(b)(3), 10P.8. § 162.17(b)(3). In order to allow Petitioner the opportunity .
to come into compﬁanca-without forther penalty, no civil penalty will be imposed at ﬂx_is point,
However, should Petitioner cont.inue fo fail to comply with the Act, it may be subject to further

action under § 17.(b)(3), 10P.S. § 162.17(b)(3). Accordingly, the following ordsr shall issue: -

o

dE &

) Additional actions, —When the secrefary finds that ﬂlexégish'aﬁon of any person: may bexefused, sus;ieudedor
revaked under the terms of subsection (a), the secretary may:

(1) Revoke a grant of exemption to any of the provisions of this act.
{2} Issue an ovder directing that the person cease and deslst specified fundraising activities,

{3 Jmpose an administrative fine not to exceed $1,000 for each act or ornission which constitutes
3 violation of this act and an additlonal penalty, not to exceed $100 foi each day ducing which such
violation continues. Registration will be automatically suspended upon final affinmation of an
adminisirative fine until the fine is paid or unti! the normal explration dae of the registeation., No

Yegistration shall be renewed uafil the fine is paid,

(D Place the registrant on probétion for such period of time and subject to such conditions as he
may decide,

%%
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COMMONWEALTH OF PENNSYLVANIA
. DEPARTMENT OF STATE
BEFORI, THE SECRETARY OF THE COMMONWEALTH

¢ L

In the Matter of the Appeal : o ;

of the Mechanicsburg Club, Petitioner, . : Docketno.  0036-58-11
from the Secretary’s Cease and Desist Order oAl File no, - 11.98-09358 .
dated September 7, 2011 P :
ORDER
~AND NOW, this 2 71"”.day of February s 2012, upon consideration of the’

foregoing ﬁpding& of fact, conclusions of Iaw and discussion, the Secretary finds that Petitioner The
Mechanicsburg Club is a chavitable organization and has so].icitefd confributions in the
Commonwealth of Pennisylvania while it was not registered. In accordance with the Pennsylvania
Solicitation of Punds for Charitable Purposes Act, i() PS §162.1 et seq., Petjtioner is ORDERED
to CEASE AND DESIST from soliciting contributions in the Connnonweglth of Pennsylvania until
. such time as Petitioner has duly registered with the Bureau of Charitable Organizations,
Additionaﬁy, Petitioner may be subject to administrative fines of up to $1000 per violation
and $100 for eacil day the yioiation continues, and failurs to cémply twith this Order shall cohstitute a
violation of an order issued by the Secretary, subjecting Petitionerto a;dditionai penalties undes the
Actat§ 17, 10P.8. § 162,17,
Appeal may be tai{enpursuant tothe Actat § 17(c), 10P.8. § 162,17(c), and 2 Pa, C.S, § 702,
within 30 days of the date of mailing of ﬂ:\i; Adjudication and Order as indicated below,
BY ORDER _

Carol Aichele
Secretary of the Commonwealth




z

For the Commonweakh

For Petitioner:

Date of mailing:

Jacquelyn Pfursich, Bsquire

(GOVERNOR’S OFFICE OF GENBRAL, COUNSEL
DEPARTMENT OF STATE OFFICR OF CHIEF COUNSEL
PROSECUTION DIVISION _

P.0O, Box 2649 .

Hawisburg, PA. 17105-2649.

P, Richard Wagner, Esquire

LAW OFRICRS OF MANCKE, WAGNER & SPREHA
2233 N, Front St

Harrisburg, PA 17110

February 27, 2012




NOTICE

. . ) . . N

The atiached Adjudication and Order represents the final agency decision in this matter,
It may be appealed to the Commonwealth Court of Pennsylvania by the filing of a
Petition for Review with that Court within 30 days after the eniry of the order in
accordance with the Pennsylvania Rules of Appellate Procedure. See Chapter 15 of the
Pennsylvania Rules of Appellate Procedure entitled “Fudicial Review of Goveramental
Determinations,” Pa. R.AA.P 1501 — 1561, Please note: An order is entered on the date it
is mailed. If you take an appeal to the Commonwealih Court, you must serve the
Secretary of the Commonwealth with a copy of youwr Petition for Review. The agency
contact for receiving service of such an appeal is: '

- Pennsylvania Department of State
Office of Chief Counsel
Legal Counsel, Burcau of Charitable Organizations
401 North Street :
Room 301
Harrisburg, PA 17120




